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CONSOLIDATION OF LAWS ON COMPENSATION, PEN- 


SION, ADMINISTRATION, HOSPITAL AND BURIAL 
BENEFITS 


MONDAY, MARCH 11, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to call, in room 356, Old House 
Office Building, at 10 a. m., Hon. George A. Shuford (chairman of 
the subcommittee) presiding. 

Mr. Suvurorp. The committee will come to order. 

This is a subcommittee appointed by directive of Chairman Olin E. 
Teague, dated the 13th of February 1957. The committee was or- 
ganized for the purpose of consideration of H. R. 53, for a consolida- 
tion of laws relating to compensation administration, hospitalization, 
and burial benefits; H. R. 71, barring payment of pensions to persons 
incarcerated for longer than 60 days; and H. R. 72, relating to the dis- 
position of estates of certain guardianship cases. 

The subcommittee is composed of myself as chairman, Mr. Sisk, 
Mr. Whitener, Mr. Adair, and Mr. Weaver. 

We are meeting this morning to consider three bills: H. R. 53, which 
provides for consolidation of the laws in the fields of compensation, 
pensions, hospitalization, burial benefits, and administration; H. R. 
71, which bars the payment of pensions to veterans confined in penal 
institutions for a period longer than 60 days; and H. R. 72, which 
relates to guardianship cases. 

The first bill represents intensive study on the part of the staff of 
the committee in conjunction with the Houses legislative counsel and 
members of the legislative sections of the General Counsel’s Office of 
the Veterans’ Administration. It seeks to consolidate into one act, as 
I have indicated, all of the laws on these subjects. It is supported in 
principle by the Veterans’ Administration, the General Accounting 
Office, and the Bureau of the Budget. 

Without objection, I will insert at this point the text of the reports 
on H. R. 53 for those agencies. 

(The material referred to follows:) 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., January 30, 1957. 
B-124054. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your letter of January 7, 1957, 
acknowledged January 8, 1957, requesting a report on H. R. 53, 54, 55, and 56. 

The stated purpose of these bills is to consolidate, simplify, and make more 
uniform the laws administered by the Veterans’ Administration relating to 
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disability compensation, pension, hospitalization and burial benefits for vet- 
erans and the laws pertaining to the administration of laws administered by 
that agency. The enactment of H. R. 53 would include all the foregoing items 
in one act. H. R. 54, 55, and 56 relate separately to (1) compensation for 
service-connected disability or death; (2) the administrative, penal, and regu- 
latory provisions of laws administered by the Veterans’ Administration; and 
(3) pension for age, service, or non-service-connected disability or death, re- 
spectively, and their enactment would effect the purpose of the legislation by 
three separate acts. 

We have not made a detailed sectional analysis of the bills in relation to the 
many statutory provisions which they would supersede. Generally, however, 
the bills do not appear to make any substantial revision of current law; and we 
understand that they are intended to serve as a simplified restatement of exist- 
ing law. The present legislation on these subjects through multitudinous en- 
actments going back many years and, the present legislation does not appear 
susceptible of easy codification. This oftentimes makes it difficult to determine 
what the. law is. For example, the applicable provision of law relating to the 
entitlement of veterans of World War II to pensions for non-service-connected 
disabilities is not codified as such but is found in a note to part III of Veterans 
Regulation No. 1 (a) in title 38 of the United States Code, chapter 12A. 

A simple and intelligible restatement of the laws pertaining to veterans’ bene- 
fits and to their administration, such as these bills contemplate, is long over- 
due and highly desirable. It should contribute toward efficient administration 
by clarifying the body of law on that subject. We urge that these bills be given 
favorable consideration. In our view, however, the enactment of a single bill 
embracing all the areas involved would result in greater uniformity and clarity 
and, hence, the enactment of H. R. 53 appears somewhat preferable to the al- 
ternative of covering the subject matter in three separate bills. 

The bills contain provisions to repeal the existing laws which they would 
supersede. The rights of persons entitled to benefits which may be affected by 
such repeals, however, appear generally to be protected by appropriate savings 
provisions so long as entitlement under existing law continues. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., February 6, 1957. 
Hon. Orr E. TEAGvuE, 
Chairman, Conmunittee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TEAGUE: This is in reply to your request of January 7, 1957, for 
a report by the Veterans’ Administration on H. R. 53, 85th Congress, a bill to 
consolidate into one act, and to simplify and make more uniform, the laws ad- 
ministered by the Veterans’ Administration relating to compensation, pension, 
hospitalization, and burial benefits, and to consolidate into one act the laws 
pertaining to the administration of the laws administered by the Veterans’ Ad- 
ministration. In accordance with your letter, this may be considered also as a 
general reply to your request for reports on the related bills, H. R. 54, H. R. 
55, H. R. 56 and H. R. 57. 

The purpose of this bill is well stated in its title, set forth above. In addition 
to generally restating in improved form the existing veterans’ laws dealing with 
compensation, pension, hospitalization, medical care, and burial benefits, it in- 
cludes the many administrative provisions of law relating to such benefits,, as 
well as those common to all benefits administered by the Veterans’ Administra- 
tion: An important feature of the bill is the proposed repeal of over 200 existing 
statutes or parts thereof which are deemed executed, obsolete, or restated in 
substance by the bill. 

As you are aware, H. R. 53 is the result of a project conducted by your staff 
involving extensive research, study, and technical work in which the Office of 
the House Legislative Counsel and representatives of the Veterans’ Administra- 
tion actively participated. The general objective and approach of the bill is 
similar, on a much broader scale, to H. R. 10046, 84th Congress, a bill to simplify 
and make more nearly uniform the many laws pertaining to compensation. (The 
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benefit provisions of H. R. 10046 are substantially embodied in title III of H. R. 
53.) As you know, H. R. 10046 was favorably reported by your committee and 
passed by the House of Representatives in the last Congress. The bill, however, 
was not acted upon by the Senate prior to adjournment. 

H. R. 53 has been analyzed by the Veterans’ Administration and compared 
with the corresponding provisions of existing law. With certain limited excep- 
tions, the bill has been found to conform substantially with the present laws on 
the subject with which it deals. The attached detailed statement indicates those 
areas in which the bill would effect material changes in existing law. In addition, 
the statement contains certain comments on the merits and suggestions dealing 
with technical aspects of the bill for consideration by your committee. You 
will appreciate, of course, that in any measure of this comprehensive scope it is 
quite possible that some matters are not noted in an initial review. However, in 
this instance they are probably minor and technical in nature and this possibility 
should not deter active consideration of the bill as a whole. Legislative con- 
sideration of this bill will afford an opportunity for detecting and correcting any 
deficiencies which may exist. 

The mentioned analysis of the bill and comparison with existing law indicate 
that the following changes of significance in the benefit provisions, generally 
minor liberalizations, would be effected by the bill’s enactment: 

(1) The discharge requirement of “under conditions other than dishon- 
orable” is made uniform for all veterans for the purpose of the benefits au- 
thorized by the bill. For pension purposes, existing law requires that Indian 
war veterans be honorably discharged from the service. 

(2) For compensation purposes under the bill, a widow would uniformly 
be required to have married the veteran before the expiration of 10 years 
after the veteran’s separation from service or to have been married for 10 
or more years. Under existing law there are different requirements, de- 
pending on the period of service, ranging from marriage at any time to mar- 
riage prior to specific arbitrary dates. 

(3) Under the bill, remarriage of any widow terminates her eligibility. 
Under certain conditions present law allows remarried widows of veterans 
of the Civil War, Indian wars, or Spanish-American War to be restored to 
the rolls. 

(4) The uniform definition of “child” in the bill (generally under age 
18) would effect a liberalization as to the definition of a child of a Civil or 
Indian war veteran (generally under age 16), and also result in an increase 
in the rates of pensions payable to certain children of veterans of the Span- 
ish-American War. 

(5) Under existing law, a widow of a veteran of the Civil War, Indian 
wars, or the Spanish-American War who may be barred from the receipt of 
pension because of her date of marriage may nevertheless qualify under cer- 
tain conditions, i. e., marriage for 10 or more years, a showing of depend- 
ency, and attainment of age 60. The bill would liberalize the requirements 
in such cases by removing the conditions of dependency and age 60. 

(6) Under existing law retired persons who served during a war period 
are eligible for hospital and domiciliary care from the Veterans’ Administra- 
tion in the same manner as veterans of a war; however, in order to receive 
medical treatment for service-incurred disabilities they must have elected to 
receive disability compensation or, if peacetime retired persons, must be in 
receipt of compensation in lieu of retirement pay. The bill would obviate 
this circuitous route to eligibility by providing such benefits on the same basis 
as provided to discharged veterans. 

(7) As the definition of “period of war’ would include the period of any 
future war declared by the Congress, it would be an extension of existing 
law which generally limits such defined periods to past wars. Its principal 
effect would be to make certain wartime eligibility criteria for compensation 
and hospitalization automatically available to veterans of future wars. 

Certain of the mentioned changes in existing law are discussed in detail in the 
attached statement. 

There are also pending before your committee H. R. 54, H. R. 55, H. R. 56. 
and H. R. 57, dealing with compensation; administrative provisions; pension: 
and hospitalization, medical treatment, and burial benefits, respectively. The 
objective and approach of each of these bills is similar to H. R. 53 as to the sub- 
ject matter involved in each. As you know, these bills have been evolved and 
drafted on a staff basis in conjunction with the similar work on H. R. 53. In- 
sofar as the substantive benefit provisions are concerned, H. R. 54, H. R. 56, 
and H. R. 57 are for all practical purposes identical with those titles of H. R. 
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53 corresponding to the subject, and H. R. 55 is substantially identical with the 
administrative, definitive, and penal provisions of H. R. 53. Accordingly, the 
comments on H. R. 53 may be considered generally applicable to the correspond- 
ing provisions in the separate bills. However, should it appear that your com- 
mittee will take action on one or more of the separate bills, in lieu of action on 
H. R. 53, we will appreciate the opportunity of submitting further comments 
thereon, particularly as to technical aspects and self-sufficiency. This could 
probably be accomplished by a continuation of the close liaison between our 
respective professional staffs. 

As stated, the bill conforms substantially with the present laws on the sub- 
jects with which it deals. There has also previously been indicated those 
areas in which certain changes of significance in the benefit programs have 
been made. In addition, certain other minor variations from existing law are 
noted and discussed in the attached statement. In this connection, however, it 
is important to note that in each of the “benefit” titles, provision is made for 
extending entitlement to all classes of persons who prior to the enactment of 
the bill had an eligibility status for the benefit, notwithstanding the specific 
service requirements of the bill. Further, tithe XXIII contains broad sav- 
ings provisions designed to protect the rights of persons on the rolls or those 
who had entitlement to benefits prior to the effective date of the bill. 

To the extent that the bill conforms substantially with present law, no addi- 
tional cost would be involved in its enactment. With respect to the mentioned 
proposed changes in law dealing with discharge and marriage date require- 
ments, and definitions of “widow” and “child,” it is believed that the cost would 
be relatively small. It is not possible to submit an accurate estimate of such 
cost, except in one area, due to the indeterminate factors involved. It is esti- 
mated that the liberalized rates of pension applicable to certain orphan children 
of Spanish-American War veterans would approximate $200,000 for the first 
year. This annual cost would remain basically the same for each of the ensuing 
4 years. The proposed change in the law with respect to liberalizing the eligi- 
bility criteria of certain retired officers for hospitalization and medical treat- 
ment in service-connected cases might result in some additional benefit cost, but 
it is believed that it would be small. On the other hand, the elimination of the 
existing requirements that they must first establish eligibility for, or be in 
receipt of, compensation, would bring about administrative simplicity and some 
economy. 

I am in full accord with the objective of a bill such as H. R. 53. If amended 
in accordance with the accompanying recommendations and suggestions I believe 
it should receive favorable consideration by your committee. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


TITLE I—GENERAL 


DEFINITIONS 
Section 101 (a) (2) 

This subsection proposes a liberalization of the discharge requirements insofar 
as the payment of pension to veterans of the Indian wars are concerned. Un- 
der section 1 of the act of March 3, 1927 (44 Stat. 1361). as amended (38 
U. S. C. 381), pension based on disability or age is authorized for otherwise 
eligible veterans of the Indian wars who were honorably discharged from service. 
This subsection would require only that the veteran have been discharged 
under conditions other than dishonorable. This change would provide a uni- 
form discharge provision applicable to all war veterans and would be insignifi- 
cant from the cost standpoint. 


Section 101 (a) (3) 

This subsection proposes a slight restriction of existing law with respect to 
the definition of “widow”. Under existing law, death pension benefits are 
payable to the widows of veterans of the Civil War, Indian wars, or Spanish- 
American War, who married the veteran prior to the applicable marriage de- 
limiting date, who have remarried once or more than once, and whose subse- 
quent marriages have been dissolved either by death or by divorce, without the 
fault of the wife in the case of Civil War veterans’ widows, or on any ground 
except the adultery of the wife in the case of Indian or Spanish-American War 
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veterans’ widows. Subsection 101 (a) (3) would define a “widow”, in part, as 
a woman ‘who has not remarried (unless the purported remarriage is void)”. 
Hence, if H. R. 53 is enacted, any such widows who have remarried or who may 
thereafter remarry would be ineligible to be placed on the pension rolls following 
termination of the remarriage. This change in requirements, however, would be 
in the interest of uniformity. 


Section 101 (a) (4) 


The proposed definition of the term “child” would be for general application. 
At the present time a more restrictive definition of this term is applicable to 
pension based on service in the Civil or Indian wars. For such benefits a child 
is defined as “a legitimate child under the age of 16.” As to helpless children 
in this category, disability must have arisen prior to the child’s 16th instead of 
18th birthday. (See also comment on sec. 482.) 


Section 102 (b) 


This subsection would create a conclusive presumption of the dependency of 
a parent under the conditions set forth in subdivision (2) therein. Under exist- 
ing administrative regulations, the same income figures constitute only prima 
facie showing of dependency and are not controlling in any case. In this 
respect, the proposed language departs from existing law and regulations. It 
is, however, in accord with the similar provision contained in H. R. 10046, 84th 
Congress. 
Section 103 


This section provides that “where a marital relationship has been entered 
into which was not a valid marriage, but subsequently the marriage of the 
parties was validated, the marriage shall be considered as having begun on the 
date the relationship was first entered into.” 

There is no such provision in existing law. It is informally understood that 
the intent was to incorporate the substance of that portion of section 3, Public 
Law 483, 78th Congress, dealing with cases in which the widow has been legally 
married to the veteran more than once. It is therefore recommended that the 
language in section 103 be deleted and the following substituted : 

“Where the widow has been legally married to the veteran more than once, the 
date of original marriage will be used in determining whether the statutory 
requirement as to marriage has been met.” 


Section 104 


In order to obviate any possible confusion between the procedures to be estab- 
lished by this section for approval of educational institutions and those specifi- 
cally contained in title II of the Veterans’ Readjustment Assistance Act of 1952 
and applicable to the War Orphans’ Educaticnal Assistance Act of 1956, it is 
recommended that the phrase “under this Act and title II of the Servicemen’s and 
Veterans’ Survivor Benefits Act” be inserted immediately following the word 
“payable” in line 13, page 14. 


Section 106 


This section would provide that retirement from the military, naval, or air 
service is to be considered a discharge or release from such service for the pur- 
pose of all laws administered by the Veterans’ Administration. Insofar as most 
such laws are concerned, this is merely a restatement of existing law. However, 
in the field of hospital, domiciliary, and medical benefits, retirement is not 
equated with a discharge for purposes of granting these benefits. Hence, in 
some instances, retired personnel must predicate their eligibility for these bene- 
fits on a somewhat different basis than that generally applicable to other veterans. 

While a specific provision of law (38 U .S. C. 706b) equates retired persons 
who served during a war period with other war veterans for the purpose of 
hospitalization and domiciliary care, outpatient medical treatment can only be 
afforded such retired personnel when they have elected to receive disability com- 
pensation from the Veterans’ Administration. Retired persons not having war 
service may not receive these benefits until an award of compensation has been 
made. Under the bill, a person who is retired for disability would apparently 
he eligible for hospital, domiciliary, and medical care on the same basis as a 
person discharged for disability incurred in line of duty, thus obviating the 
necessity of applying for and receiving disability compensation from the Vet- 
erans’ Administration. Similarly, a retired war veteran would be entitled to 
outpatient treatment for service-connected disability on the same basis as a dis- 
charged war veteran, even though he might not have been retired for disability. 
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The proposal to provide hospital, domiciliary, and medical services to retired 
persons on the same basis as now provided to discharged veterans will simplify 
the furnishing of medical benefits, both from the viewpoint of the Veterans’ 
Administration and from that of the beneficiary, and will eliminate certain 
inequities which result from the “patchwork” of existing laws. 


TITLE II—VETERANS’ ADMINISTRATION : OFFICERS AND EMPLOYEES 


Section 210 (c) 

The preceding subsection (b) correctly restates existing law to the effect that 
the Administrator, “under the direction of the President,” is responsible for the 
proper execution and administration of all laws administered by the Veterans’ 
Administration and for the control, direction, and management of the Veterans’ 
Administration. Hower, repeating the phrase “under the direction of the Pres- 
ident” in subsection (c) might imply a requirement of Presidential consideration, 
and possibly approval, of all administrative regulations and amendments thereto 
before they may be promulgated. This section is based on a number of provisions 
in existing law providing regulatory authority in the Administrator, none of 
which contains specific language with respect to direction of the President. It is 
recommended that the quoted words be deleted from this subsection. 


Section 216 


This section deals with the authority of the Administrator to grant easements 
in Government-owned lands. It would appear that in view of the subject matter 
that this section might more appropriately be placed in title XVII which contains 
other provisions dealing with real property. 


Section 235 (c) 


This subsection authorizes the payment of expenses incident to the detail of 
employees to attend courses of instruction conducted by agencies other than the 
Veterans’ Administration. The existing provision of law upon which this sub- 
section is based (88 U. S. C. 459) provides that such expenses shall be paid “in 
addition to their salaries.”’ It is therefore recommended that the quoted words 


be inserted following the word “shall” in line 24, page 24. 
TirLe II1I—CoMPENSATION FOR SERVICE-CONNECTED DISABILITY OR DEATH 


Section 301 

This section provides that no compensation shall be paid to a widow unless 
she was married to the veteran (1) before the expiration of 10 years after the 
termination of the period of service in which the injury or disease causing the 
death of the veteran was incurred or aggravated or (2) for 10 or more years. 
While these criteria are more restrictive in some cases and more liberal in others 
as compared to existing requirements for death compensation their application 
will generally be limited to cases where death occurred prior to January 1, 1957, 
and the widows have not previously been eligible. Where death occurred prior to 
Januray 1, 1957, and a widow would be eligible under the old criteria she is 
protected by the savings provisions of section 2305 of the bill. If death occurs 
on or after January 1, 1957, the more liberal definitions of the term “widow” 
contained in Public Law 881, 84th Congress, apply. 

For the purpose of paying dependency and indemnity compensation under 
Public Law 881, the term “widow” means a woman who was married to a 
person— 

(A) before the expiration of 15 years after the termination of the period 
of active duty, active duty for training, or inactive duty training, in which 
the injury or disease causing the death of such person was incurred or 
aggravated; or 

(B) for 5 or more years; or 

(C) for any period of time if a child was born of the marriage. 


TitLE IV—PENSION FoR NON-SERVICE-CONNECTED DISABILITY OR DEATH, OR FOR 
SERVICE 


Section 402 (b) 

This subsection provides that, for the purposes of the pension title, “a person 
shall be considered to be helpless or blind if he is actually helpless or blind, or so 
nearly helpless or blind as to need or require the regular aid and attendance of 
another person.” Subsection I (f) of part III, Veterans Regulation No. 1 (a), 
as amended, authorizes the payment of a larger rate of non-service-connected dis- 
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ability pension to an otherwise eligible person who is, on account of age or 
physical or mental disabilities, helpless or blind or so nearly helpless or blind as 
to need or require the regular aid and attendance of another person. It is under- 
stood that the italicized clause was deleted, in the drafting of H. R. 53, as sur- 
plusage. However, since it might be urged that a person could become in need of 
aid and attendance for reasons other than age or physical or mental disabilities, 
and to obviate the necessity of interpretation, it is recommended that this sub- 
section paraphrase the cited Veterans Regulation by deleting the word “actually” 
in line 4, page 48, and inserting after the word “if” in line 3, a comma and the 
phrase “on account of age or physical or mental disabilities”. 


Section 432 (b) 


As previously noted, subsection 101 (a) (4) of H. R. 53 proposes to make the 
Public, No, 2, definition of a “child” applicable to children of veterans of all wars 
and accordingly liberalizes the deiinition of a “child” of a Civil or Indian war 
veteran. Under subsection 432 (b), additional death pension benefits would be 
payable on behalf of certain children who do not satisfy the definition of existing 
law, such as all children who are over age 16 but under age 18; children who were 
not insane, idiotic, or otherwise physically or mentally helpless at age 16 but 
who became permanently incapable of self-support prior to age 18; children 
over age 18 but under age 21 who are attending an approved educational in- 
stitution; and legally adopted children, or stepchildren who are members of the 
veteran’s household, and who are otherwise eligible. This liberalization woul 
provide a uniform de‘inition of ‘“‘child” applicable to the children of veterans of 
all wars, Obviously, because of the small number of cases involved and the age 
of the veterans and their children, the liberalization would be insignificant 
from the standpoint of cost. 


Section 432 (d) 

Subsection (d) proposes a minor liberalization of existing law. The act of 
December &, 1944 (58 Stat. 797: 38 U. S. C. 208-294), provides that an unre- 
married widow of a veteran of the Civil War who is barred from the receipt of 
pension because her marriage to the veteran occurred subsequent to June 26, 


1905, but who is otherwise entitled to pension, shal) be entitled to pension if she 
is dependent, has attained age 60, and married the veteran 10 or more years prior 
to his death and lived with him continuously from the date of marriage to the 


date of his death except where there was a separation which was due to mis- 
conduct of or procured by the veteran without the fault of the widow. This 
subsection proposes to eliminate the requirements that the widow be dependent 
and have attained age 60. This liberalization would make more nearly uniform 
the marriage requirements applicable to the widows of veterans of the various 
wars. 

Nection 433 

The comment made with respect to subsection 432 (b) is equally applicable to 
this section. 
Section 434 (D) 

The comment made with respect to subsection 482 (b) is equally applicable to 
the children of veterans of the Indian wars encompassed by this subsection. 
Section 434 (¢) 

he comment made with respect to subsection 432 (d) is equally applicable to 
the widows of Indian war veterans, encompassed in this subsection, except that 
the applicable marriage delimiting date is March 4, 1917. 
Section 435 

The comment made with respect to subsection 482 (b) is equally applicable to 
the children of the Indian war veterans encompassed in this section. 
Section 436 (c) 

The comment made with respect to subsection 432 (d) is equally applicable to 
the widows of veterans of the Spanish-American War, encompassed in this sub- 
section, except that the applicable marriage delimiting date is January 1, 1938. 


Nection. 437 

Existing law (sec. 2 of the act of May 1, 1926 (44 Stat. 382), as reenacted by 
the act of August 18, 1935 (49 Stat. 614). and as amended (38 U. S. C. 364 (a)), 
provides that where there is n> widow entitled to pension under any law grant- 
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ing additional pension to minor children, the minor children under 16 years of 
age shall be entitled to the pension provided for the widow. Such children cur- 
rently are paid the rates of pension specified in this section. \, here a child 
qualifies for death pension solely by reason of the definition of “child” contained 
in paragraph VI of Veterans Regulation No. 10, as amended by section 7 of the 
act of July 13, 1943 (57 Stat. 555)—principally because they are between 16 and 
18 years of age or over age 18 and attending school—lesser monthly rates of 
pension are payable. Section 437 of H. R. 53 would make the greater rate pay- 
able in all instances and, to that extent, would constitute a liberalization of 
existing law. 
Sections 460-462 

These sections restate the provisions of existing law relative to the Army, Navy, 
and Air Force Medal of Honor Roll and the special pension to which persons on 
that roll are entitled. The inclusion of these provisions in H. R. 53 will raise 
questions as to the applicability to the Medal gf Honor pension of certain admin- 
istrative provisions in the bill which currently do not apply to it (e. g., waiver 
of recovery of overpayments). Since the functions of the Veterans’ Administra- 
tion with respect to the special pension are purely ministerial, in that we act as 
paymaster of the pension authorized by the secretaries of the military depart- 
ments concerned, it is recommended that these provisions be deleted from the 
pension title of H. R. 53 and be added to the appropriate title or titles of the 
United States Code, by means of an additional item in section 2201 of the bill. 
In this connection it is noted that item (380) (C) of section 2201 (starting at line 
14, p. 187), proposes to transfer the provisions of existing law relating to Navy 
pensions from title 38, United States Code, to title 10. The functions of the 
Veterans’ Administration with respect to the Navy pensions are the same as 
those with respect to the special pension for persons on the Army, Navy, and 
Air Force Medal of Honor Roll. 


TITLE V—HOspPITAL, DOMICILIARY, AND MEDICAL CARE 


Section 501 (5) 

It is suggested that the words “examination and” be added after the word 
“medical” on page 63, line 5. While the authorization for medical examination 
is inherent in existing law and in the proposed restatement, inasmuch as one 
purpose of the bill is to clarify the law, the inclusion of specific language would 
be desirable. 

Section 503 

On page 63, line 25, change “January 31, 1957” to “February 1, 1957”. 
Sections 501 (a) (2) and (b) (1) 

In order to conform completely with present law as it has been interpreted, anu 
to be consistent with usage elsewhere in title V, it is suggested that the words 
“or aggravated” be inserted on page 64, lines 16 and 22, after the word “‘in- 
curred”. 

Section 512 (a) 

It is suggested that the words “or aggravated” be inserted on page 65, line 23, 
after the word “incurred”. (See note to sec, 510.) 

This subsection does not authorize medical services for the disability for which 
discharged where that disability is the basis of eligibility, as for example, a 
disability for which the man was discharged on a line of duty finding by the 
military service but which is not compensable under VA criteria because of an 
adverse finding for VA purposes. The VA regulations authorize treatment for 
the condition which resulted in the discharge for disability. It is, therefore, 
suggested that the following sentence be added at the end of subsection (a) : 

“Veterans eligible under this subsection by reason of discharge or release for 
disability incurred or aggravated in line of duty may also be furnished medical 
services for that disability, even though it is not a service-connected disability 
for the purposes of this title.” 

Section 512 (b) (4) 

In the interest of clarity, it is suggested this clause be amended to read: 

“(4) which is associated with and is aggravating disability from some other 
disease or injury which was incurred in or aggravated by active service; or.” 
The suggested language is that of existing law. 
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Section 512 (c) 

It is suggested that the location of subsections (¢) and (d) be reversed. At 
present, subsection (c) which is general in character is interposed between sub- 
section (b) and (d) relating specifically to dental services. 


Section 512 (d) 

On page 67, line 1, after the word “appliances”, it is suggested that the words 
“for a dental condition or disability” be inserted to clarify the meaning of the 
paragraph. 


Section 513 


Insert the word “training”, page 67, line 19, after the word “other”, to con- 
form to existing law and in the interest of consistency with the remainder of 
the section. 


Section. 514 


9- ’ 


Change the word “persons”, page 67, line 25, to “veterans’ 
of consistency with the remainder of the section. 


in the interest 


Nection 515 

This section is not based on any specific provision of existing law, but does 
conform to long-standing Veterans’ Administration regulations dealing with 
the question of reimbursement for unauthorized medical expenses. While for 
some purposes it might be convenient if a specific statutory basis for these rezu- 
latory provisions were to be provided, section 515 would have the effect of pre- 
cluding their future modification. Since these regulations are currently under 
study, it would appear preferable that section 515 he deleted from the bill at 
the present time. In the event this section is to be retained in the bill, the 
Veterans’ Administration would wish to reserve the right to submit further 
comments with respect to this matter during the course of the bill’s consideration 
by the Congress, 


TITLE IX—APPLICATIONS, EFFECTIVE DATES, AND PAYMENTS 


Section 903 and section 904 


The counterpart provisions of existing law on the subject of incomplete appli- 
cations and disallowed claims are not applicable to claims for benefits under 
the Government life-insurance programs. The restatement in these sections 
has been broadened to extend their applicability to benefits under any law admin- 
istered by the Veterans’ Administration. It is recommended that a section be 
added to part A of this title providing that the provisions of sections 903 and 904 
shall not apply to any application or claim for Government life insurance 
benefits. 


Section 910 (a) 

This provision with respect to effective dates is not in accord with existing 
law. The words “receipt of’ should precede the word “application” in line 7, 
page 84. It is recommended that the provision be so corrected. 


TITLE X—SPECIAL PROVISIONS RELATING TO BENEFITS 


Nection 1001 (a) 


Among other things it is provided in this section that it shall not be construed 
to prohibit the assignment of “insurance” payable under title III of the World 
War Veterans’ Act, 1924. This provision is apparently patterned after section 3 
of Public Law 262, 74th Congress, which, however, uses the term “converted 
insurance’, Since the right to assignment does not apply to yearly renewable 
term insurance it is therefore recommended that the word “converted” be 
inserted before the word “insurance” in line 23, page 90. 

Section 1003 (a) 

This section sets forth types of certain discharges or dismissals which are 
bars to benefits, including a discharge as an alien. The effect of the latter type 
of discharge is not limited under existing law to World War I cases. Accord- 
ingly, it is recommended that the words “after April 5, 1917, and before Novem- 
ber 12, 1918,” in lines 2 and 3, page 93, be deleted and the following words 
“during a period of hostilities” he substituted. 
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The form of the exception of the Government life-insurance acts from the 
provisions of this subsection (lines +6, p. 98 )is ambiguous. It could be argued 
that a discharge or dismissal of the type described in the section would not 
bar rights for benefits under such insurance acts. This would be contrary to 
certain specific provisions of the latter acts. For clarification, therefore, it is 
recommended that the parenthetical exception be deleted and a new subsection 
added to provide that— 

“This section shall not apply to any war-risk insurance, Government (con- 
verted) or national service life insurance policy.” 


Section 1004 (a) 

In view of the definition of “pension” in title I of the bill, it is not clear 
whether payment of naval pension (see sec. 2201 (30) (C)) would be included 
in all cases. Accordingly, in order to conform to existing construction of the 
law on duplicate payments, it is recommended that the words “or initial 
award of naval pension granted after July 13, 1943" be inserted after the word 
“pay” in line 22, page 93. 


TITLE XITI—Boarp or VETERANS’ APPEALS 


Section 1304 (a) 

This section provides that “Decisions on such appeals shall be made by the 
Board.” Existing law provides that- 

“Jurisdiction to render final decisions * * * shall vest in the Board of Veterans’ 
Appeals * * *.” 

It is essential that jurisdictional authority in the Board for “Anal decisions” 
be continued as under existing law. To accomplish this it is recommended 
that the word “Final” be inserted at the beginning of the last sentence on line 17. 
page 106. 

TITLE XIV—DEPARTMENT OF MEDICINE AND SURGERY 


It is recommended that the words “or dental medicine” be inserted after the 
phrase “doctor of dental surgery”, line 24, page 111, and line 1, page 114. This 
change would bring these professional references up to date and would be 
consistent with the terminology used in the amendatory act of September 5, 
1950 (38 U.S. C. 15g) which is now incorporated in section 1408 of the bill. 

As another purely formal matter, it is noted that the term “doctors, dentists 
and nurses” is used in several provisions of this title. While it is recognized 
that this term is identical with that used in the existing law it is nevertheless 
somewhat misleading since dentists are also “doctors”. It is therefore rec- 
ommended that the mentioned phrase be changed to read “physicians, dentists 
and nurses” wherever it appears in the title. For the same reason the word 
“doctor” in line 23, page 117, should be changed to “physician”. This change 
would also be consistent with the reference to “physicians, dentists and nurses” 
now appearing in section 1414 (a) of the bill. 

In lines 1 and 2, page 118, the reference to the named official is intended to 
be the Assistant Chief Medical Director for Dentistry. For clarity, therefore. 
it is recommended that the designation be so changed. 


TITLE XV—MINORS, INCOMPETENTS AND OTHER WARDS 


Section 1502 (d) 

This subsection provides that under certain conditions funds in the hands of 
a guardian which would otherwise escheat to a State will escheat to the United 
States. Such funds could be derived from any benefits payable under laws 
administered by the Veterans’ Administration. Under the similar provision of 
existing law escheat of insurance funds to the United States in this situation is 
limited to automatic, gratuitous, or term insurance. This section therefore 
would extend existing law by making the escheat provision applicable ‘to con- 
verted insurance. 

Nection 1502 (e) 

This provision authorizes the Administrator to pay benefits to the wife of an 
incompetent veteran who is “receiving hospitalization or domiciliary care” and 
who has no guardian. This subsection is apparently designed to restate the first 
proviso of section 21 (4) of the World War Veterans’ Act, 1924, which is not 
limited to an incompetent veteran receiving hospitalization or domiciliary care. 
Accordingly, the quoted words should be deleted from lines 8 and 9, page 128. 
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Section 1503 (b) (3) 


The similar provision of existing law dealing with institutional awards is not 
limited to cases where the incompetent veteran is being furnished treatment or 
care “by the Veterans’ Administration”. Accordingly, the quoted words should 
be deleted from line 9, page 132. 


TITLE XVI—AGENTS AND ATTORNEYS 


Section 1602 (a) (2) 


Existing law does not authorize the Administrator to furnish space and office 
facilities to all classes of organizations recognized in connection with preparing, 
presenting, and prosecuting claims under laws administered by the Veterans’ 
Administration. Such authority is limited to national organizations, pursuant to 
section 200 (c) of Public Law 346, 78th Congress, as amended. Accordingly, 
this subsection would be amended to delete the words “such organizations” in 
line 19, page 134, and substitute the words “national organizations so recognized”. 


Section 1602 (c) 

To conform to existing law, the words “, while not on active duty,” should be 
inserted before the word “shall” in line 7, page 135 (see sec. 200, Public Law 
844, 74th Cong.). For clarity, it is suggested that the words “rendered in con- 
nection wit! any such claim” be inserted after the word “Service” in line 5. 
Section 1605 

The portion of this section which provides a penalty for one who “wrongfully 
withholds from any claimant or beneficiary any part of a benefit or claim allowed 
and due him” is apparently a restatement, in part, of section 202, Public Law 


844 74th Congress, which is not applicable to laws pertaining to Government 
life insurance. 


TITLE XVII—ACQUISITION AND OPERATION OF HOSPITAL AND DomicrL“iary Factri- 
TIES; PROCUREMENT AND SUPPLY 
Section 1701 (c) 
To conform to existing law (38 U. S. C. 438j) the words “subject to the 
approval of the President” should be added before the period at the end of the 
subsection. 


Section 1704 


To be consistent with the forepart of the first sentence, the words “and domi- 
cilaries” should be added at the end of line 5, page 141. 

Section 1711 

With one exception, this section constitutes a restatement of the provisions of 
existing law relating to the Veterans’ Administration revolving supply fund. 
The exception referred to is the omission of the language in the original supply 
fund legislation (Second Independent Offices Approprition Act, 1954, 67 Stat. 
187), “the Administrator is authorized to capitalize at fair and reasonable values 
as determined by him, all supplies and materials and depot stocks of equipment 
on hand or on order.” In initially establishing the revolving supply fund, the 
quoted authority of the Administrator was utilized to capitalize that inventory 
on hand and on order acquired and charged under two budget objects, which 
constituted the principal part of the authorized capital. The permissive language 
of the law enabled the scheduling of studies to determine whether supplies not 
purchased under these two budget objects were appropriate for capitalization, 
and progressive action has been taken, as the result of each study, to capitalize 
these items where appropriate. 

Currently, there are plans to capitalize stocks of printing and duplicating 
materials, duplicating equipment, and blank forms and other printed matter. 
Further study may also indicate the desirability ef capitalizing supplies pur- 
chased under other budget objects. It is therefore recommended that this section 
of the bill be amended to continue the authority of the Administrator to capi- 
talize, at fair and reasonable value as determined by him, all supplies and 
materials and depot stocks of equipment on hand or on order. 
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TItLE XIX—DISPOSITION OF DECREASED VETEKANS’ PERSONAL PROPERTY 


Section 1902 (a) 

In order to complete the meaning of section 1902 (a) and to be consistent 
with existing law, the phrase “as hereafter provided in this part” should be 
added at the end of the subsection. 


TrTteE X XI—MIscELLANEOUS 
Section 2101 (b) 

This subsection provides that mileage may be paid in connection with voca- 
tional rehabilitation or for the purpose of examination, treatment, or care before 
the completion of travel. Existing law on this subject authorizes mileage to be 
paid prior to completion of travel but as to examination, treatment, or care, 
only upon its termination. Accordingly, this subsection should be amended 
to read: 

“(b) Mileage may be paid under this section in connection with vocational 
rehabilitation, or upon termination of examination, treatment, or care, before 
the completion of travel.” 

Section 2101 (d) 

It is recommended that the words “and their authorized attendants” be in- 
serted following the word “veterans” in line 22, page 171. This would be con- 
sistent with the basic travel expense provision in the preceeding subsection and 
would be in conformity with the present administrative practice. 

Section 2105 (6) 

The limitations with respect to benefits available to certain Philippine Scouts, 
contained in the provisions of Public Law 391, 79th Congress, which would be 
restated in this section, do not apply to servicemen’s indemnity under the 
subsequently enacted Servicemen’s Indemnity Act of 1951, or to insurance issued 
pursuant to sections 620 and 621 of the NSLI Act, as added by the Insurance 
Act of 1951. Section 2105 (b) should therefore be amended to include these 
benefits within the exception to the general limitations. (See Administrator’s 
Decisions Nos. 899, April 1, 1952, and 912, August 22, 1842.) 


Titte XXIT—AMENDMENTS AND REPEALS 


AMENDMENTS 
Section 2201 

(11) The language proposed to be substituted in section 212 of the act or 
June 30, 1932, would result in repetition of the word “during” which now 
precedes the words proposed to be stricken. 

(12) The amendatory language used in this section changes the basic en- 
titlement period specified in parts VII and VIII of Veterans Regulation No. 1 
(a), as amended (38 U. S. C. 720 et seq.). Moreover, since both parts VII and 
VIII contain self-sufficient definitions of the basic service periods applicable to 
those benefits, and all other provisions of the Public No. 2 system and the 
Veterans Regulations are being repealed, there appears to be no need for the 
retention of any portion of section 1. Accordingly, it is recommended that this 
item be deleted from section 2201 and that section 1 of the act of March 20, 
1933, also be included for repeal under section 2202 (121) of the bill. 

(15) The proposed amendment could properly be made only if part VII, 
Veterans Regulation No. 1 (a) (vocational rehabilitation) were amended to 
change the honorable discharge requirement in paragraph 1 to one of discharge 
under conditions other than dishonorable. Appropriate amendments should also 
be made in the exception to the proviso in that paragraph and in paragraph (1) 
of Public Law 894, Sist Congress (each of which refers to sec. 1503). “Section 
1503 of the Servicemen’s Readjustment Act liberalized the discharze require- 
ments for benefits under Public No. 2, 73d Congress, without specifically amend- 
ing the various benefit provisions in that act and the Veterans Regulations. 
Unless part VII, Veterans Regulation No. 1 (a) is amended as suggested the 
proposed amendment to section 1503 might have the effect of restoring the 
honorable discharge requirement. 

(19) “S58 U.S. C. 1082” should read “5 U. S.C. 1082." 

(28) “section 101° should read “102.” 
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REPEALS 
Section 2202 

(34) and (35) Citations should be to volume “26” of the Statutes at Large, 
rather than to “27.” 

(78) (A) “December 28, 1941” should read “December 26, 1941.” 

(80) The citation to 38 United States Code should also include section 268. 

(98) This item, among other things, would repeal section 210 of the World 
War Veterans’ Act, 1924. Section 305 of that act provides “That compensation 
which is uncollectible by reason of the provisions of * * * section 210 of the 
World War Veterans’ Act, 1924” shall be considered as uncollected compensa- 
tion for ths purposes of section 305. The provision of H. R. 53 comparable to 
the repealed section 210, World War Veterans’ Act, is contained in section 910 
of the bill. Accordingly, it is recommended that there be added to section 2201 
cf the bill an amendment to section 305 of the Vorld War Veterans’ Act insert- 
ing the words “section 910 of the Veterans’ Benefits Act of 1957” at the appro- 
priate place in the last proviso thereof. 

(120) The repeal of this statute dealing with retired personnel of the Regular 
Army, is a matter concerning which the Committee may wish to contact the 
Department of Defense. 

(124) Section 4 deals with veterans’ benefits and would be in order for repeal. 
The —epartment of Defense is primarily concerned with the remainder of the 
act. 

(135) “and section 600” should be preceded by a semicolon. 

(152) “38 U. S. C. 583” should read “38 U. S. C. 582 (c).” 

(169) The proposed repeal of section 1500 (a) of the Servicemen’s Readjust- 
ment ‘ct serves to focus attention upon the fact that certain administrative and 
definitive provisions now applicable to parts VII and VIII of Veterans Regula- 
tion No. 1 (a) (vocational rehabilitation and World War II education and 
training) are not being restated in this act as applicable to those programs. 
By way of example, attention may be invited to the definition of the term “child” 
and to the provisions relating to the effective dates of awards. While it appears 
that section 210 (c) of the bill provides sufficiently broad authority for the Ad- 
ministrator to supply any omitted provision by regulation, it is believed that the 
matter warrants consideration by the committee so that a determination may be 
made as to whether these provisions should be incorporated in parts VII and 
VIII (perhaps by general reference) or left to regulatory authority. 

Sections 1506 and 1507 pertain to portions of the Servicemen’s Readjustment 
Act of 1944 which are not affected by H. R. 58 and should not be included among 
the repealed sections. 

(178) The third proviso in the paragraph, not repealed herein, is insufficient 
when standing alone. It would seem to be preferable to repeal the proviso and 
incorporate its substance in section 2105 (a) of the bill. 


ee 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 7, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of January 7, 1957, 
requesting the views of the Bureau of the Budget regarding H. R. 53, a bill to 
consolidate into one act, and to simplify and make more uniform, the laws 
administered by the Veterans’ Administration relating to compensation, pension, 
hospitalization, and burial bene ts, and to consolidate into one act the laws 
pertaining to the administration of the laws administered by the Veterans’ 
Administration. 

The intent of the bill is to simplify and embody in substance the existing pro- 
visions of law relating to compensation, pension, hospitalization, and burial 
benefits and their administration by the Veterans’ Administration. Since H. R. 
53 is an “omnibus” bill which, except for technical differences, incorporates the 
provisions of H. R. 54, 55, 56, and 57, the comments relating to H. R. 53 are 
equally applicable to these individual measures. 

The Bureau of the Budget endorses the objective of these bills. Consolidation 
of the many laws relating to veterans’ benefits should serve to expedite the 
adjudication of claims and render the system more comprehensible to veterans 
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and the public. Codification was also recommended by the President’s Com- 
mission on Veterans’ Pensions, which noted the direct personal impact of these 
statutes on veterans and their dependents who, because of the complexities of 
existing statutes, are often uncertain about the benefits to which they may be 
entitled. The Veterans’ Administration’s concurrent efforts to index, codify, and 
simplify precedents and regulatory material would also undoubtedly be facili- 
tated by the enactment of this bill. 

While the primary intent of this legislation is codi®cation, substantive changes 
to existing law are also incorporated within it. One important extension of 
existing law would make all benefits authorized in the bill available to veterans 
of any future war. Other modifications will be outlined to the Committee by 
the Administrator of Veterans’ Affairs in his report on this measure. The 
Bureau of the Budget does not believe that a codification is an appropriate 
vehicle for new legislation. With this in mind, the Bureau would recommend 
that your committee make a particularly searching inquiry into the merits of 
each of the substantive changes incorporated in the bill. 

The potential costs of this bill are associated with its contemplated changes 
from existing law. It has not been possible, at this date, to accurately determine 
such costs, but it is believed they wou!d be relatively small. 

Accordingly, the Bureau of the Budget recommends that the bill be revised 
to eliminate major substantive changes which are not necessary to achieve the 
stated purpose of the bill. With the above-mentioned reservation, the Bureau 
of the Budget would favor enactment of this legislation. 

Sincerely yours, 
ROBERT E. MERRIAM, 
Assistant Director. 


Mr. Suvrorp. The second proposal, H. R. 71, seeks to prohibit all 
non-service-connected pensions to persons confined in penal institu- 
tions for a period longer than 60 days. This bill was introduced by the 
chairman of the full committee after he had caused a study to be made 
in the 84th Congress of the number of veterans incarcerated in Federal 
penal institutions and imprisoned in the States of Tennessee, Ohio, 
Colorado, California, New Mexico, Oregon, Pennsylvania, New York, 
Illinois, and Georgia. 

The survey showed that a sizable number of veterans were presently 
imprisoned for crimes committed against the Federal Government, 
= in several States, crimes and misdemeanors of all types involving 
murder, rape, embezzlement, larceny, and so forth. 

While this bill would permit the payment of pensions along this line, 
section 2 provides for the right of the Administrator to apportion the 
pension to the wife and child of the veteran while the prisoner is in- 
carcerated. 

Without objection, I will insert at this point the text of the bill, as 
well as the reports of the Veterans’ Administration, the General Ac- 
counting Office and the Bureau of the Budget. 

(The material referred to follows:) 

COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 15, 1957. 
B-130279. 


Hon. OLtIn E, TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives. 

Dear Mr. CHAIRMAN: Your letter of January 7, 1957, requests our comments 
on H. R. 71 relating to the payment of pensions to persons confined in penal 
institutions. 

H. R. 71 provides that a pension under public or private laws administered by 
the Veterans’ Administration shall not be paid to or for an individual who has been 
imprisoned in a Federal, State, or local penal institution as a result of conviction 
for a felony or misdemeanor for any part of the period beginning 61 days after 
his imprisonment and ending when the imprisonment ends. 
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H. R. 71 is identical with H. R. 10477, 84th Congress, which passed the House 
of Representatives July 23, 1956, and the problem which this bill is designed to 
solve is set out in House of Representatives Report No. 2579, 84th Congress, on 
H. R. 10477. 

The question of whether pension payments should be made to an individual 
during a period while he or she is serving a sentence for the conviction of a felony 
or misdemeanor is one of policy for the Congress to decide; but it would seem 
reasonable to suspend or terminate the pension payments during such period, 
particularly as the needs of the individual are otherwise provided for during 
imprisonment. 

We have no objection to enactment of H. R. 71. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 1, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. TEAGUE: This is in reply to your request for a report by the Veterans’ 
Administration on H. R. 71, 85th Congress, a bill to prohibit the payment of 
pensions to persons confined in penal institutions for periods longer than 60 
days. 

The purpose of the bill is to prohibit the payment of pension under public or 
private laws administered by the Veterans’ Administration to any person while 
imprisoned in a Federal, State, or local penal institution as the result of convic- 
tion of a felony or misdemeanor, the suspension of payment to begin on the 61st 
day of imprisonment. The bill would authorize the payment to designated 
dependents of the pension otherwise payable to the person imprisoned. 

H. R. 71 is identical to H. R. 10477, 84th Congress, as reported favorably by 
your committee and passed by the House on July 23, 1956. The bill was pending 
in the Senate at the close of the 84th Congress. 

Pension is a gratuity payable for age or non-service-connected disability to 
otherwise eligible veterans who served in the Armed Forces of the United States 
in time of war and to the dependents of such veterans after their death from 
non-service-connected causes. Confinement in a penal institution is not a bar to 
payment of pension. Historically, however, it may be noted that prior to the 
act of August 8, 1946 (60 Stat. 908), there was authority to reduce pension, 
compensation, and retirement pay to persons without dependents while being 
furnished institutional, including penal, care by the United States or any political 
subdivision thereof. The mentioned law repealed such authority and provided 
for a temporary withholding of a portion of pension, compensation, or retirement 
pay in cases of persons without dependents, but only when receiving hospital, 
domiciliary, or institutional care by the Veterans’ Administration. Upon release, 
the withheld payments were authorized to be made. 

Section 1 of the bill provides that an individual who has been imprisoned in 
a Federal, State, or local penal institution as the result of conviction of a felony 
or misdemeanor shall not be paid pension under public or private laws admin- 
istered by the Veterans’ Administration during any part of the period begin- 
ning 61 days after his imprisonment and ending when his imprisonment ends. 
Subsection 2 (a) of the bill would authorize the apportionment of such pension 
to the wife or children of a veteran otherwise entitled thereto who is disqualified 
by reason of section 1; and subsection 2 (b) would authorize payment to the 
veterans’ child or children, where the widow is disqualified by imprisonment. 
the pension that would be payable if there were no widow; and payment to 
the widow, where a child is so disqualified, the pension that would be payable 
if there were no such child. Section 3 would provide that the act would take 
effect on the first day of the second calendar month which begins after the date 
of its enactment. 

It is recognized that H. R. 71, if enacted, would create administrative prob- 
lems and additional cost in connection with stop payments, amended awards, 
and overpayments. Further, it should be appreciated that full effectiveness of 
the law will be dependent to a great degree upon the cooperation afforded the 
Veterans’ Administration by the penal institutions concerned. 
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There are no available data within the Veterans’ Administration to indicate 
the number of veterans or dependents of deceased veterans receiving pension 
benefits who are now imprisoned in penal institutions, nor the extent of confine- 
ment of such persons. Therefore, it is not possible to estimate benefit savings 
which should result where the confined person has no dependents eligible for 
apportionment, nor the extent of the administrative costs resulting from this 
proposal, if enacted. 

In my judgment it is reasonable to deny pension to persons during their con- 
finement for conviction of serious offenses. Accordingly, and in view of the 
fact that the proposal would authorize apportionment of the pension to depend- 
ents, I believe the bill has merit. 

Advice has been received from the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 11, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of January 7, 1957, 
requesting the views of the Bureau of the Budget on H. R. 71, a bill to prohibit 
the payment of pensions to persons confined in penal institutions for periods 
longer than 60 days. 

This bill is identical with H. R. 10477, 84th Congress, which passed the House 
after favorable reports by the Administrator of Veterans’ Affairs and by your 
committee. 

The Bureau of the Budget favors the objectives of H. R. 71. However, we view 
this particular issue as one aspect of a general range of problems concerning the 
payment of benefits to veterans in penal, hospital, and other public institutions. 
It is noted that the committee, in its report on H. R. 10477, distinguished between 
pensions on the one hand and compensation on the other with respect to payment 
during imprisonment. Whether this distinction should be made without exten- 
sive consideration of the theories and policies on which compensation payments 
are based is a matter which the Bureau hopes is not foreclosed by this legislative 
history. We suggest that this aspect of the problem be studied further in order 
to develop more fully the question of whether compensation should in any way 
be adjusted during long periods of confinement in penal and other public 
institutions. 

The Bureau of the Budget favors the enactment of H. R. 71. 

Sincerely yours, 


Rosert E. Merriam, 
Assistant Director. 





[H. R. 71, 85th Cong., ist sess.] 


A BILL To prohibit the payment of pensions to persons confined in penal institutions for 
periods longer than sixty days 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congresea assembled, That no pension under public or private laws 
administered by the Veterans’ Administration shall be paid to or for an indi- 
vidual who has been imprisoned in a Federal, State, or local penal institution 
as the result of conviction of a felony or misdemeanor for any part of the period 
heginning 61 days after his imprisonment bevins and ending when his imprison- 
ment ends. 

Sec. 2. (a) Where any veteran is disqualified for pension for any period solely 
by reason of the first section of this Act, the Administrator may apportion and 
pay to his wife or children the pension which such veteran would receive for that 
period but for this Act. 

(b) Where any widow or child of a veteran is disqualified for pension for any 
period solely by reason of the first section of this Act, the Administrator may 
(1) if the widow is disqualified, pay to the child, or children, the pension which 
would be payable if there were no such widow or (2) if a child is disqualified, 
pay to the widow the pension which would be payable if there were no such child. 
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Sec. 3. This Act shall take effect on the first day of the second calendar month 
which begins after the date of its enactment. 

Mr. Suvurorp. The third bill, H. R. 72, seeks to amend the World 
War Veterans’ Act of 1924 by providing that benefits unpaid at the 
death of the veteran shall be payable only to the spouse, the adult or 
minor child or dependent parents. 

This bill also results from action of the chairman of the full com- 
mitee, who, during the recess after the first session of the 84th Congress, 
had called to his attention large numbers of estates of considerable 
amounts which were being built and in many instances, distributed 
to heirs who had little, if any, relationship to the veteran. 

For example, the study conducted showed death benefits being paid 
in some instances to cousins, aunts, and uncles of the deceased veteran 
who had not seen the veteran or had any contact with him for a num- 
ber of years, in some instances as long as 30 years. In other cases the 
benefits were being paid to relatives who reside in foreign countries 
and may not have seen the veteran since childhood. 

Obviously, the Congress did not intend any such results. 

Based on the preliminary information, the chairman directed a 
letter during the 84th Congress to each of the regional offices and asked 
them to give him certain information concerning the estates which 
were built up in behalf of incompetent veterans, of veterans hospital- 
ized in State institutions and under the care and control of the Vet- 
erans’ Administration. 

Without objection, I will insert in the record at this point the 
replies received from the various regional offices as well as the reactions 
of the chief attorneys in these regional offices and the departmental 
reports on the bill. 

(The material referred to follows :) 








ADMINISTRATION OF FUNDS PAID BY VETERANS’ 
ADMINISTRATION ON BEHALF OF INCOMPE- 
TENT VETERANS 


[Pustic Law 662—79TH ConGress, AS AMENDED] 
[CHAPTER 869—2p Session] 
{H. R. 6811] 


AN ACT Relating to veterans’ pension, compensation, or retirement pay during 
hospitalization, institutional or domiciliary care, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, Tha t (A) (1) where any 
veteran having neither wife, child, nor ‘dependent parent is being 
furnished hospital treatment, institutional or domiciliary care by the 
Veterans’ Administration, any pension, compensation, or retirement 
pay otherwise payable shall continue without reduction until the first 
day of the seventh calendar month following the month of enactment 
hereof, or the month of admission of such veteran for treatment or 
care, whichever is the later. If treatment or care extends beyond that 
period, the pension, compensation, or retirement pay, if $30 per month 
or less, shall continue without reduction, but if greater than $30 per 
month, the pension, compensation, or retirement pay shall not exceed 
50 per centum of the amount otherwise payable or $30 per month, 
whichever is the greater: Provided, That if such veteran is discharged 
from such treatment or care upon certification by the officer in charge 
of the hospital, institution, or home, that maximum benefits have been 
received or that release is approved, he shall be paid in a lump sum 
such additional amount as would equal the total sum by which his 
pension, compensation, or retirement pay has been reduced under 
this section: Provided further, That where treatment or care is ter- 
minated by the veteran against medical advice or as the result of 
disciplinary action the amount by which any pension, compensation, 
or retirement pay is reduced hereunder, shall be paid to him at the 
expiration of six months after such termination or, in the event of 
his prior death, as provided in paragraph (2) hereof; and the pension, 
compensation, or retirement pay of an veteran leavi against 
medical advice or as the result of disciplinary action shall upon a 
succeeding readmission for treatment or care, be subject to reduction, 
as herein provided, from the date of such readmission, but if such 
subsequent treatment or care is continued until discharge therefrom 
upon certification, by the officer in charge of the hospital, institution, 
or home in which treatment or care was furnished, that maximum 
benefits have been received or that release is approved, the veteran 
shall be paid in a lump sum such additional amount as would equal 
the total sum by which his pension, compensation, or retirement pay 
has been reduced under this section subsequent to such readmission. 
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.(2) In the event of the death of any veteran subject to the provisions 
of this section, while receiving hospital treatment, institutional or 
domiciliary care, or prior to payment of any lump sum authorized 
herein, such lump sum shall be paid in the following order of preced- 
ence: First, to the widow, or widower; second, if the decedent left 
no widow, or widower, or the widow or widower be dead at time of 
settlement, then to the adult or minor children in equal parts; third, 
if no widow, widower, or children, then to the father and mother in 
equal parts; fourth, if either the father or mother be dead, then to the 
one surviving; fifth, if there be no widow, widower, children, father, 
or mother at the time of settlement, then to the brothers and sisters 
in equal parts: Provided, That if there be no persons in the classes 
named to whom payment may be made hereunder, no payment shall 
be made, except there may be paid only so much of the lump sum 
as may be necessary to reimburse a person who bore the expenses of 
last sickness or burial, but no part of the lump sum shall be used to 
reimburse any political subdivision of the United States for expenses 
incurred in the last sickness or burial of such veteran: Provided 
further, That no payment shall be made under this paragraph unless 
claim therefor shall be filed with the Veterans’ Administration within 
five years after the death of the veteran, except that if any person so 
entitled under this paragraph be under legal disability at the time of 
death of the veteran, said five-year period of limitation shall run from 
the termination or removal of the legal disability. 

(B) Where any veteran having neither wife, child, nor dependent 
parent is being furnished hospital treatment, institutional or domi- 
ciliary care by the Veterans’ Administration, and shall be rated by the 
Veterans’ Administration in accordance with regulations as being 
incompetent by reason of mental illness, the pension, compensation, 
or retirement pay for such veteran shall be subject to the provisions 
of subsection (A) of this section: Provided, That no payment of a 
lump sum herein authorized shall be made until after the expiration 
of six months following a finding of competency: Provided further, 
That in any case where the estate of such incompetent veteran derived 
from any source equals or exceeds $1,500, further payments of such 
benefits shall not be made until the estate is reduced to $500, but the 
amount which would be payable but for this proviso shall be paid to 
the veteran as provided for the lump sum in the preceding proviso 
but in the event of the veteran’s death no part thereof shall be 
payable: And provided further, That all or any part of the pension, 
compensation, or retirement pay payable on account of any incompe- 
tent veteran may, in the discretion of the Administrator, and in 
accordance with instructions issued by the Administrator, be paid 
to the chief officer of the institution wherein the veteran is hospitalized, 
to be properly accounted for by said chief officer and to be used for 
the benefit of the veteran; or may be paid to the guardian of the 
veteran in accordance with the provisions of paragraph 1 of section 21 
of the World War Veterans’ Act, 1924, as amended; or, in the event 
the veteran has a wife, child, or dependent parent, may, in the dis- 
cretion of the Administrator, be paid to his wife or apportioned on 
behalf of such wife, child, or dependent parent; or otherwise be 
disposed of in accordance with the provisions of paragraph 3 of 
section 21 of the World War Veterans’ Act, 1924, as amended. 
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(C) Where any veteran who is being furnished hospital treatment, 
institutional or domiciliary care by the United States, or any political 
subdivision thereof, has a wife, child, or dependent parent, the pension, 
compensation, or retirement pay may, in the discretion of the Admin- 
istrator, be apportioned on behalf of such wife, child, or dependent 
parent, in accordance with instructions issued by the Administrator. 

(D) Any veteran subject to the provisions of subsection (A) or 
(B) shall be deemed to be single and without dependents in the 
absence of satisfactory evidence to the contrary: Provided, That in no 
event shall increased compensation, pension, or retirement pay of 
such veteran be granted for any period more than one vear prior to 
receipt of satisfactory evidence showing such veteran has a wife, 
child, or dependent parent. 

(E) Subparagraphs (A), (B), (C), and (D) of paragraph VI of 
Veterans Regulation Numbered 6 (a), as amended, are hereby repealed. 

(F) Notwithstanding any other provision of this section or any 
other provision of law, no reduction shall be made in the pension, 
compensation, or retirement pay of any veteran for any part of the 
period during which he is furnished hospital treatment, or institutional 
or domiciliary care, for Hansen’s disease, by the United States or 
any political subdivision thereof. 

(G) The administrative, definitive, penal, and forfeiture provisions 
of Public Law Numbered 2, Seventy-third Congress, Act of March 
20, 1933, and the Veterans Regulations, as now or hereafter amended, 
not inconsistent with this section, shall be applicable under this section. 

Sec. 2. That all monthly rates of compensation and pension pay- 
able to veterans of World War I and World War II and dependents 
of such veterans which are payable under any laws or regulations 
administered by the Veterans’ Administration are hereby increased by 
20 per centum: Provided, That such increase shall not apply to sub- 
sistence allowances payable under Public Laws Numbered 16 and 
346, Seventy-eighth Congress, as amended. 

The increases provided by this section shall be effective from the 
first day of the first month following the passage of this Act. 

Approved August 8, 1946. 


STATISTICS ON AMOUNTS IN PERSONAL FUNDS OF PATIENTS IN 
VETERANS’ ADMINISTRATION NEUROPSYCHIATRIC HOSPITALS 


House or REPRESENTATIVES, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., January 9, 1956. 
MANAGER, 
Veterans’ Administration Neuropsychiatric Hospital. 

Dear Str: The committee is currently engaged in obtaining in- 
formation concerning the status of incompetent veterans and their 
estates. 

With that in mind, it will be appreciated if you will furnish the in- 
formation indicated below in triplicate in such time to reach me no 
later than February 15, 1956. Your reply should be addressed to 
room 356, House Office Building, Washington 25, D. C. Your 
cooperation will be appreciated. 

1. List the number of cases of incompetent veterans who died 
over the past 3 years ending November 30, 1955, in your hospital, and 
in which moneys in the ‘‘ Personal funds of patients’? were disbursed 
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to the veteran’s estate (i. e., to the designate, heir, guardian, admin- 
istrator, executor): ............-.- 

(a) Of this total, list the number of cases in which the amount 
disbursed comes within the following categories: 


SPAS CIEL EEE Se 
I) se a we 
er Es wale Lind ksckeid 


$7,500 to $10,000* 
$10,000 to $15,000 
$15,000 to $20,000 
$20,000 to $25,000 
$25,000 to $50,000 


a aa ecire ps ere & barter ehe-on 


*In cases of estates of $7,500 or more, give the veteran’s name and XC number, but in no event list more 


than 100 cases of this type. 


Sincerely yours, 








Ouin E. Tracur, Chairman. 











| | | | ls | | 
| | s s|s | S | RPS yee | 
ot | & re re 
s/S el2zi/s/F/818/8)]& 
> | 8B | 
Speers Sree sisi ars 
be i i | | Se eo 
's$i/eiaieis/8/8/8/2/&| z 
PBisiaiaisnli#iziai#¢i2iz 
| > es | & * | & a \| al we S < 
| | | j | | 
a ss se Sr ccdietic dicing kes sel becirinns lameness 
| | | | | | | 
American Lake, Wash--. a 54] 7} |. ao A a | re / 61 
Augusta, Ga__... beackce -| 77 | 1 | 1 -| ia lacebbal Seuhibe 7 
Battle Creek, Mich..-.. =e 5 |. 1. | ee | en ote 78 
Bedford, Mass... stints eT By: 2 Et Sig oct | Del 2a : | 106 
Biloxi, Miss__.___--- 62/ 3] 1 ae ee. td eee |. 66 
Brockton, Mass-_.-.-..--.-- 21 3 1 | * a abe eee | |. | 25 
Canandaigua, N. Y_---.---- A A bas Bat cele AishLaniaksck .| 7 
Chillicothe, Ohio- 134| 12 1 he a3 148 
Coatesville, Pa__ 104) saa “ 120 
Danville, Tll__--- 184} 10} Bisa ieieh ties 197 
Downey, IIl__--- Saka idol ae 5 | 2 | 1 | | 165 
Fort Lyon, Colo-- sod cuss ee 10 ate cael ; 61 
Fort Meade, S. Dak_- ; 43; 3 ‘ .| 46 
Gulfport, Miss- stews ae” S 1 |. of 66 
Jefferson Barracks, Mo-_--------- 1 | ied | iebecdé |. 1 
Knoxville, lowa_.- ae ee 5 1 | eects | 95 
ND ei na takcenwandiny J Eo Re ae eeieit 6 ork. chet 58 
Lexington, Ky----- acin 54 ila choet --| ; ee ee ee oe 58 
Lyons, N. J_..--- 109; 15] 1 |} Fo ew eats | | 125 
Marion, Ind___-.---- 133 OD see aad act 143 
Montrose, N. Y_.------ Le eS Pie a Sc etal |: ios 58 
Murfreesboro, Tenn- - - -- | 60 | A aE 1 | 1 | | 66 
Northampton, Mass. anal) OD Oe eiat be eb 4 -|- 65 
North Little Rock, Ark ____- ---| 116 Mi) ete Saeesn) |) a) 129 
Northport, N. Y- a 95 Blew 5 |} 1 i 105 
Palo Alto, Calif_- [iebcuowest ae - *q ate, 77 
Perry Point, AT -| 137 | Dh cemal 1 | de a 146 
Pittsburgh, Pa__-_-- Raa! 6 | 2 | 1 | .| 9 
OS, eee ae ee cael | ale 105 
Roseburg, Oreg._-_-- 52 | 5 | ¥ a 57 
St. Cloud, Minn----- esse 115 2 abhi Ae a wx ik lector aie tata i 4, ete 117 
a. 18 | Sea =r} I i arated 19 
Salt Lake City, Utah__...--- -| 65) 2 , ialneuns | 67 
Sepulveda, Calif................- 3 Re aries bia s. -| 5 
Sheridan, Wyo-.--- ‘1 -| 54] 2 | 1 1 nee ae a 58 
eee Wee. .ccki--u.uc-...-- $1] ¢ aa scree dees Ss alc Bes eee ao 42 
Tomah, Wis.......--- cere oe 6 . el red Deere eta 85 
Topeka, Kans. - -- coon tnent, ae 2 | 1 sone aiimone seaweed 55 
ore ee ee 1 | hci eRe a I a L Saeetivanbet 83 
(| a 7 Eiheecost 1 Pe ee ees rae toene 98 
WO Po ohs ties sds A a 3d -| A ch. sil ae Cenbae 108 
| ~ se | a 
tS 3 lo909| 214| 25| 14| 5 esate peste Sn : 3, 259 
IN, th. cate cent neses | 92.0 6.6) 0.8) 0.4 OS) AP |------ Lains GLUE Rhalaies 100. 0 
| ! | | 














= 
oe 


CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1209 
PAYMENTS TO GUARDIANS AND INSTITUTIONAL AWARDS 


House or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., January 9, 1956. 
MANAGER, 
Regional Office, Veterans’ Administration. 


Dear Sir: The committee is currently engaged in an effort to 
develop information concerning Public Law 662, 79th Congress, as 
amended, and the assets of incompetent veterans who may be subject 
to guardianship or who are presently in State institutions. 

With that thought in mind, it will be appreciated if you will com- 
plete the questionnaire printed on the reverse side of this letter and 
return it to me by February 15, 1956. Your reply should be addressed 
to Room 356, House Office Building, Washington 25, D. C., and 
should be in triplicate. Your cooperation will be appreciated. 

Information has been received informally that chief attorneys in 
many offices have rather detailed information on cases coming within 
their jurisdiction, in which sizable settlements have been made or in 
which rather large estates are being accumulated. My attention 
was recently called to the guardianship case of an incompetent veteran 
in a VA hospital who was totally disabled and who was entitled to 
compensation. These funds accumulated to a sizable estate, and at 
the time of the death of the dependent parent, payments were dis- 
continued because the estate exceeded the statutory limit of $1,500. 
The veteran himself died shortly thereafter, and the funds in his estate 
were distributed to distant relatives. 

It would be appreciated and most helpful to the committee if the 
chief attorney, in addition to the questionnaire, would provide in 
narrative form a number of cases of which he has knowledge along 
the lines indicated above with information as to the value of such 
estates. I would not want their comments to be limited to this 
specific type of case, but would appreciate receiving details on a num- 
ber of cases where estates were paid to distant relatives which, in his 
opinion, are pertinent to this general inquiry. 

Sincerely yours, 
Ourn E. Teacue, Chairman. 


I, GUARDIANSHIP OF INCOMPETENT VETERANS 


1. Number of cases in which guardians only have been appointed 
for incompetent veterans__-_-__--_-. 

(a) Of this total, select 100 cases at random of veterans who have 
no wife, child, or parent and list the number of cases in which the 
value of the estates is within the following categories: 
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Alabama: Montgomery. --------- 
WOOO EEE 
Arkansas: Little Rock. ._-.....-- 
California: 


Colorado: Denver___.......--.--- 
Connecticut: Hartford -_----.---.-- 
Delaware: Wilmington.......-.-- 
Fiorida: 


Miami 

Pass-A-Grille Beach -.. 
Georgia: Atlanta_......-- Lf 
Hawaii: Honolulu.._....-.....--- 


Illinois: Chicago... -......---.--- 
Indiana: Indianapolis------....-- 
Iowa: Des Moines. --.-....------ 
ONS EEE 
Kentucky: Louisville... --- ak 
Louis: 





ogus 
Maryland: Baltimore. -...- Jone 
Massachusetts: Boston..____.-.-- 
Michigan: Detroit. -..........---- 
Minnesota: St. Paul-_..-......--- 
Mississippi: Jackson -.-........-.- 
Missouri 


Nevada: hens... = 

New Hampshire: Manchester... - 
New. Jersey: Newark_.........-.-- 
New Mexico: Albuquerque. ----- 
New York: 


Dayton 


Oklahoma: Muskogee......--.--- ~ 10 


Oregon: Portland...............- 
Pennsylvania: 
ee 
I SA 0 aici oicaknts nbd: 
NN Sl asaiacas 
Philippines: Manila. -_.-....-...- 
Puerto Rico: San Juan_.....-...- 
Rhode Island: Providence. --.--- 
South Car lina: Columbia_------ 
South Dakota: Sioux Falls_...-.-. 
Tennessee: Nashville---..--....-- 
Texas: 
a iok st ibiewatnnsenanneiis 
Houston --_.- 
Lubbock ----.- 
— Antonio 
Ute ‘Salt Lake City-_-_--.-- 
Vermont: White River Junction. 
Virginia: Roanoke--.-.......-..-- 
Washington: Seattle ---_- silt 
West Virginia: Huntington. ---- 
Wisconsin: Milwaukee_.....-..-- 
Wyoming: Cheyenne. --..-..-.-- 





$1,500 to $3,000 
$7,500 to $10,000 
$10,000 to $15,000 


$5,000 to $7,500 


~ 
wows 


— 


_ 
_ 


_ 


ee OOOO DWaQdwswrew-7 


— 
Cer OoQoQuema AaSWhe wre Qrd 


~ 
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~ 
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Om Rew 





-_ 


HS! OF AS! CIAHA BORONIA 
Cree! oon 


— | 


a 
ooo 





~ 
CBHHOnnoo 


_ 
So 


— 
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5, 220, 1,346 | 996 
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1 l 5 1 49 
2 1 2 3 | 1,024 
1 3 6 3 | 1,207 
0 1 2 0 97 
1 3 teers 118 
7 5 16 3 | 3,518 
4 6 5 2] 1,420 
3 1 Mdina 1, 046 
5 3 10 2 410 
5 4 OD Washam 1, 205 
5 4 5 1 578 
4 1 a salen te 333 
indies 7 1 344 
5 1 6 1 616 
10 6 10 6 | 2,422 
10 22 q 4 | 2,147 
7 3 2 4/ 1,606 
3 5 4 1 931 
4 4 17 5 609 
10 4 14 5 855 
4 3 15 0 197 
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Il. INCOMPETENT VETERANS IN STATE INSTITUTIONS 


1. Number of cases of incompetent veterans in State institutions, 
without wife, child, or dependent parent, in which institutional 
awards have been approved and in which funds are being deposited in 
the Personal funds of patients 

(a) Of this total, list the number of cases in which the amount on 
deposit in the “Personal funds of patients’’ is within the following 
categories: 
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INCOMPETENT VETERANS WITH DEPENDENT PARENT ONLY 
[Telegram] 


JANUARY 25, 1956. 

MANAGER, VETERANS’ ADMINISTRATION HospItTA., 
Northport, Long Island, N. Y. 

MaNaGER, VETERANS’ ADMINISTRATION HospITAL, 
Downey, Ill. 

MANAGER, VETERANS’ ADMINISTRATION HospITAL, 
Tuskegee, Ala. 

ManaGER, VETERANS’ ADMINISTRATION Hospirat, 
Chillicothe, Ohio 

ManaGER, VETERANS’ ADMINISTRATION HospItTAt, 
North Little Rock, Ark.: 

Re my letter January 9 in addition to information requested therein 
please select 100 cases at random of incompetent veterans in your 
hospital, who are single, having neither wife nor child, but havin 
had, or have, only a dependent parent, in which an institution 
award has, or is being, paid to the manager as trustee for the veteran, 
and an apportionment has, or is being, made to a dependent parent. 
Of this total list the number of cases in which the amount on deposit 
in ‘‘Personal funds of patients’ is within the categories set forth in 
my original letter. If necessary consult manager appropriate regional 
office. Reply in triplicate by February 15 please. 

Ourn E. Traaue, 
Chairman, Committee on Veterans Affairs, 
House of Representatives. 


NORTHPORT, LONG ISLAND, N. Y. 


The following data is furnished in compliance with your request of 
January 26, 1956, to be advised categorically of the assets in ‘‘Per- 
sonal funds of patients’? of 100 of our patients selected at random 
who are single, having neither wife nor child, but having had, or have, 
only a dependent parent and for whom an institutional award is being 
paid to the manager as trustee with an apportionment being paid to 
a dependent parent. Ninety patients were found to be reportable 
as indicated. ‘The remaining 10 had a balance on deposit of less than 


$1,500. 


Num- 
OE Oe Hie kin cecivincdsublenineenadatnapuewseliedsin eee ll 
a aya sw eh st nid aims i ini dn emngmnamiaiaenne ataiatanumdadbalis 10 
UD EN st ses ca dates os de a ei msn nie mm eo 25 
a oe Eas occas uctensdud tasdeddncnadhabkcbedeaakhieaseuene 31 
NS oo cscs eeercargean tines kasi geceae whee a eto ae a eee 11 
$15,000 to $20,000___.._._--..------- 5 EN ENTE MLE ATT ek 2 


CHILLICOTHE, OHIO 
FEBRUARY 13, 1956. 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House Office Building, Washington 25, D. C. 
Dear Mr. Teacue: Here is the information requested in your 
telegram of January 25, 1956, concerning the personal funds of 
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incompetent patients in this hospital who are in receipt of an institu- 
tional award: 


Number 

i ee A gk maemo a emawel nen tees 25 
I i Sd wil nig i ne 11 
ee ee ee ee seca ogee il 
I ee ne a nao maar oben e mali 15 
nn. a.) tt EL 2 Go dulduetu cia decenbaeedbeucew ewan 13 
$10,000 to $15 aE i a nk ah es inciiasiaav abn. ssa ariel Seeded an eae 12 
i aaah Rs ta cia ny ee erie nin er bergen ee ol injec ota cee Wh adiaegeiiam wad te 87 


The above report includes all of our institutional award cases who 
are single, have neither wife nor child, but have, or have had, only a 
dependent parent. An apportionment has or is being made to the 
dependent parent in each case. 

lease call on us if we can be of further assistance in this or other 
matters. 
Very truly yours, 
H. H. Borts, M. D., Manager. 


TUSKEGEE, ALA. 
Fresruary 6, 1956. 
Hon. Ourn E. Tracues, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
House Office Building, Washington 25, D. C. 

Dear Mr. Teacue: In compliance with your telegram dated Janu- 
ary 25, 1956, the following information is furnished concerning per- 
sonal funds of incompetent veterans within the categories set forth in 
your letter dated January 9, 1956: 


Number 
i i ei oe ahe a sini eeiban aa x 
crs. be ce. pL eenees acanenn cca nkaunaeuceuace 6 
ie clot sara aa cee nnohh ee da ctenWeosdincnsi sede ues 4 
$7, "500 to $10, CRE hee eer ds oe Se ot eon 8 atures ctw inckomslacie ds 14 
$10, 000 to $15, I al es ud we eee enn 20 
$15,000 to $20, I aaa ai al a arn te ain aig se oben evaoe tn Sees coe aod Ae ese 0 
$20, ee ree ee SS et eh oh abe comacwe seme 0 
$25, 000 to $50, BIIIMEER as ner care, be no ere vert 0 
Above ee UR iia an, ia bods nian ben oo wkeaamnnddeea Mae 0 


Very truly yours, 
T. T. Tizpon, M. D., Manager. 


DOWNEY, ILL. 
Fresruary 1, 1956. 
Hon. Ourn E. Tracues, 
House of Representatives, United States 
Chairman, Committee on Veterans’ Affairs, 
Washington, D. C. 

Dear ConGRESSMAN TEAGUE: In reference to your telegram 
January 25, 1956, requesting additional information in the same form 
as your letter of January 9, 1956, the following is submitted: 

Incompetent veterans, who are single, having neither wife nor child, 
but having or have only a dependent parent in which an institutional 
award has or is being paid to the manager as trustee of the veteran 
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and an apportionment has or is being made to a dependent parent. 
Total number of cases at this hospital: 61. 

Of this total, the following number of cases come within the cate- 
gories listed: 


Number 
oo ria tsa a cael ce aint ae wre ee nner lice of asegaesie ca taeacee nae Pe 11 
$3,000 to $5,000_-_- -_ - - iddvededeidd BL wes... eee loos 11 


$5,000 to $7,500- - (3 .J3. ~ gpangue renee 12 
$7,500 to $10, 000__ 5 sae sa: dhl tn ic x sa a) ga Sika tec Wade ko Sai seen eee 8 
$10,000 to $15,000... __- sw meee! site. JEL SOD QUA, AL Ba 6 
$15,000 to $20,000_- d ele dt, SE cu di {OeecL SLUMS. £ 0 
$20,000 to $25,000_. ohh 0 
$25,000 to $50,000- - sf = hee Seca 0 
Above $50,000 _ - 0 


NORTH LITTLE ROCK, ARK. 


Frpruary 1, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House Office Building, Washington 25, D. C. 
Dear Mr. Teacue: The information requested in your wire dated 
January 25, 1956, has been compiled and is submitted in triplicate. 
One hundred cases were selected at random of incompetent veterans 
who are single, having neither wife nor child, but having had or have 
only a single dependent parent in which an institutional award has or 
is being paid to the manager as trustee for the veteran and an appor- 
tionment has or is being made to a dependent parent 
Of this total of 100 cases selected at random, the number of cases 
in which the amount on deposit in ‘“‘Personal funds of patients’’ comes 
within the specified categories, is listed below: 


Number 

I isos o> mse drs Ss akc ca wh emp seg gate es we 7 
SN oe iss aus w sink ei ean glob ne wes io a et a ee 7 
$5,000 to $7,500__ _- Civic an eD ewe ica enss soles eee een 11 
Oe ee. <a oo enn anesonanapsamboe swim caceeis es oe came 21 
a OE ew ws who ares 0 Ses x oth sawn ge me in eds en 16 
oe eee ee Se 0 
eo co ccc dune cuonuwaseucusutucubaaanses eee 0 
I onsets in on. 56 psd oe Ona a ie ie ii mw ed nie aaa ae 0 
Above $50,000- - - -- wisag ee pid is ire Sil ela io cece i ee 0 
Total - ae ai Se i Sires i cen ala i ok ira ce tated ase ee 62 


If nadisiedal information is wreeabed by the committee concerning 
the status of incompetent veterans and their estates, we shall be glad 
to furnish it. 

Very truly yours, 
H. W. Streruinea, M. D., Manager. 


89456 O—57— 3 
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INQUIRY TO DISTRICT OFFICES 


House or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., January 6, 1956. 


District Orrices: St. Paut, PHILADELPHIA 
VETERAN’s Benerit Orrice, Wasnrineton, D. C. 


Dear Sirs: The committee is currently engaged in obtaining infor- 
mation concerning payments to members of the families of veterans 
both incompetent and competent. 

As you know, Public Law 662 of the 79th Congress provides, among 
other things, that compensation, pension, or retirement pay of a vet- 
eran undergoing care or treatment in a Veterans’ Administration hos- 
pital or domiciliary, shall be reduced by certain specified amounts 
beginning the first day of the seventh calendar month after the date 
of admission. Payments so withheld are payable to the immediate 
family of the veteran (as enumerated in Public Law 662), in the case 
of death, but not to the estate of the veteran if there is no one in the 
permitted class. In order to obtain this information the committee 
has been advised that it will be necessary to consider each such case 
on an individual basis. 

It is, therefore, requested that you inspect the individual claims 
which are proved adjudicated by your office during the period January 
15, 1956, and February 14, 1956, both dates inclusive, to indicate the 
number of payments which have been made to parents and/or brothers 
and sisters for this period and list them in the categories indicated 
below: 


Parents | Brothers and/or sisters 


OenGie.........--.. : a 
$1,001 to $2,000. _._..___- indians aa 
ae sites a eh ee : cea 
veel toe Ne LeidietS ationaniirenies i sabpeacaicidia 
eo a ccecccewe euueat 
ss on nomiaadmaeneded ee dian Saas + 2 Sanu Teka as Seed ocak 
OU das addvunebepeccet dé ncwdsas Prbosks : ; vablisGuilece vunies ; ree 





S. C.—Service-connected compensation. 
N.S. C.—Non-service-connected pension. 


Please reply in triplicate and your reply should reach me no later 
than February 17, 1956. Your cooperation will be appreciated. 


Our E. Treacue, Chairman. 





Fesruary 15, 1956. 
Hon. Ourn E. TEeacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Teaacve: Your letter of January 5, 1956, asked that 
certain data be furnished with reference to claims processed by this 
office for amounts withheld under section 1 (a) (1), Public Law 662, 
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79th Congress, during the period from January 15 to February 14, 
1956, inclusive. 

The 21 cases involving such claims which were noted during the 
reporting period are classified below in accordance with your request: 














Parents Brothers and/or sisters 
8.C. N.8.C. 8.C. N.8.C, 
EE ac nccatruclkeeysebeadonapiinsnesmeatsetibensdiianedlcebbeeswanens 1 10 
SN IN. nics ania osc shoerhongiivensituntteeiliasaapeand ic anka tance dlghiadedes bevel 1 
SE a nanssubesnacbscnsi= theses rsiecentnatliiashstbaatalanhararadbin 3 4 
PE a ced dcancéaccbnnesovessstesehiauleséedessoednedh E Pnscstcsnetceuieabiseseensts 
SUE CO SIRs cn scccivatanscccsssqeccceess 1 


8. C.—Service-connected compensation. 
N. 8. C.—Non-service-connected pension. 


Very truly yours, 
Joun R. Murpny, Manager. 


FeBruary 15, 1956. 
Hon. Our E. Tracues, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Treacue: Reference is made to your letter of January 5, 
1956, requesting information concerning payments as provided by 
Public Law 662, 79th Congress. , 

We have examined 23 individual cases processed during the period 
January 15 through February 14, 1956, inclusive. The number of 
payments made to parents and/or brothers and sisters within the 
categories you requested were: 





Brothers and/or sisters 


1 See memo attached. 


Very truly yours, 
H. J. Crosson, Manager. 


FEesruARY 16, 1956. 


Hon. Ourn E. Teacueg, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracue: In compliance with request contained in your 
letter of January 5, 1956, there is transmitted herein list of individual 
claims processed under Public Law 662, 79th Congress, during the 
period January 15, 1956, and February 14, 1956, both dates inclusive, 
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indicating the number of p ee made to parents and/or brothers 
and sisters during this perio 





Psrents Brothers and/or sisters 
8.C N.8.C 
1 1G pak Reh enedbtordienshibsoaeous None..-.....- B: 
ESE SE ee as ee ee a eee eee ie None. 
id nce leminiapedinainiinidsrenitany ee txidcsat asa stsewiiweead ne Do. 
RS tient inka escisina bade deresa cane DsriacaelaccdgtRawenncdl nsend oe Do. 
annonce dian ati cebnesbad tune cidiadéMckacTEDccousadlocsze Meucieks Do. 
a inde cab amcnenandneteetaneaDsaccccntnencU@ccuccaslecest ee Do. 
EE incnnccadccmucbonipena ph netietl aan coussegleasctlDicncrsloosud Oe nccke Do. 
8S. C.—Service-connected compensation. 
N. 8. C.—Non-service-connected pension. 


Very truly yours, 
V. S. Garrert, Manager. 


NARRATIVE ACCOUNT OF GUARDIANSHIP CASES 


1. The incompetent veteran, , has been hospitalized con- 
tinuously in the VA hospital at Gulfport, Miss., since World War I 
and the evidence now of record indicates that he may be expected to 
remain hospitalized for the rest of his natural life. This veteran’s 
dependent mother and only heir-at-law has just passed away and his 
estate is presently valued at $65,536.22. 

2. The incompetent veteran, , passed away at the VA 
hospital in Augusta, Ga., on February 21, 1954; he left no will and to 
date no heirs-at-law have been found. This veteran, who has been 
continuously hospitalized at Government expense since World War I, 
died leaving an estate of over $51,000. 

3. The incompetent veteran, , has been hospitalized in the 
VA hospital at Tuskegee, Ala., at Government expense since shortly 
after World War 1; he has no dependents and the latest accounting 
of the legal guardian reveals an accumulated estate of $23,963.57. 

4. The incompetent veterans, and , with C-number 
of 9 017 775, are both hospitalized World War II veterans with legal 
guardians and estates of $10,000 or over. 




















Case No. 1 is that of a World War I veteran, hospitalized in a 
Veterans’ Administration hospital, having a  service-connected 
neuropsychiatric condition which is rated 100 percent disabling. 
The present value of his estate which is administered by a conservator 
is in excess of $15,000. The estate was accumulated during various 
extended periods of hospitalization when the veteran was paid the 
full amount of his compensation by reason of the dependency of his 
mother. After the death of the veteran’s dependent parent, payments 
were stopped as of August 31, 1947. No payments have been made 
since that date. In the event of the veteran’s death, since he has no 
wife, child or dependent parent, his estate would, under the statute, 
be distributed to more distant relatives. 





ed 
ig. 
or 
us 
he 
11s 
its 
de 
no 
te, 


CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1219 


Distant Relative 


In case No. 2, the facts are similar to those in case No. 1, with the 
following exceptions: Present value of the estate is in excess of 
$45,000. Payments of compensation were stopped January 31, 1931, 
by reason of veteran’s estate exceeding $3,000. No payments of 
compensation have been made since that time. The estate was 
accumulated during various extended periods of hospitalization when 
the veteran was paid compensation and received insurance payments 
of $56.02 per month since May of 1923. Insurance payments are 
currently being made to the conservator. In the event of the vet- 
eran’s death, since he has no wife, child, or dependent parent, his 
estate would, under the statute, be distributed to more distant 
relatives. 


Veteran A (value of estate $54,328): This is a World War I veteran. 
The guardian was appointed in November 1925, and the moneys in 
the estate have been accumulating since that time. Originally the 
veteran received $20 per month and under laws passed by Congress, 
that amount was increased at various times until he was receiving 
$50 per month. He also was receiving $25 per month from his insur- 
ance policy. When his estate from moneys received from the VA 
exceeded $1,500, the compensation was suspended. This occurred in 
April 1949 when the veteran’s dependent mother died. Since that 
time the estate has increased to the amount of $54,328, due to moneys 
received from VA insurance of $25 per month and investments made 
by the bank trustee. 

Veteran B (value of estate $49,348): This also is a World War I 
veteran, previously receiving disability compensation, due to a 100 
percent disability, in the amount of $100 per month beginning April 
1, 1921. This amount was subsequently increased under acts of 
Congress. When his three minor children became of age and his 
wife died, disability compensation ceased in September 1947, but his 
railroad retirement and insurance payments continued and the 
trustee received considerable interest, mostly on United States 
savings bonds, series G. 

Veteran C (value of estate $48,145): This is a World War I veteran 
with history of accumulation of estate the same as stated above. 
Veteran’s estate in excess of $1,500 and VA compensation suspended. 
Amounts accumulated in the trustee’s hands due to investments. 

Veteran D (value of estate $29,057): This is a World War I veteran, 
100 percent disabled. He is receiving $172.50 per month, estate 
being handled by bank trustee and money disbursed by them for his 
expenses. He also receives war risk insurance in the amount of 
$57.17 per month. Payments still continue due to his 100 percent 
disability. 

Veteran E (value of estate $26,003): This is a World War I veteran, 
100 percent disabled. Hospitalized at VA hospital, since July 1928. 
Disability compensation suspended in June 1938 as being in excess 
of $1,500. Present estate accumulated from investments and interest 
and from certain money received as inheritance. 
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I recall two cases recently in which rather substantial estates de- 
scended to heirs other than Jegal dependents. In both of these cases, 
the veterans were in receipt of 100 percent service-connected compen- 
sation since World War I and were not hospitalized. Both veterans 
lived in the country, and for many years had been living on approxi- 
mately two-thirds of their monthly compensation. The estate of one 
veteran at the time of his death was $12,870.75. The. estate of the 
other at the time of his death was $18,847.83. This latter veteran 
died in a Veterans’ Administration hospital, which he had entered 
shortly before his death. Payments of compensation to him were 
suspended on the date on which he entered the hospital. 

Several of the estates belonging to hospitalized veterans, listed on 
the committee’s questionnaire, will apparently escheat to the Govern- 
ment. In this connection, in 1950 a veteran died in a Veterans’ 
Administration hospital and an estate of $35,336 escheated to the 
United States. 





Nephew or His Heirs Benefits 


Our chief attorney reports that we have experienced no cases of 
the distribution of a veteran’s estate to distant relatives as con- 
templated in your inquiry since the activation of this regional office. 
The situation could occur in the near future in one instance. One 
elderly female veteran of World War I was hospitalized soon after 
service because of dementia praecox. Years later, senile and com-’ 
pletely disoriented, she was placed in a convalescent home where she 
now resides. She receives $181 monthly compensation and $57.50 
monthly war risk insurance from the Veterans’ Administration. Her 
estate, representing only Veterans’ Administration payments and 
earnings thereon now totals $49.676.84. Her next-of-kin and heir- 
at-law is a sister in much the same condition as the veteran, except 
financially. Neither has very long to live and upon the death of the 
survivor, the estate will be distributed to a nephew, or his heirs. 


Seven Brothers and Sisters 


B was in World War I, serving from September 20, 1917, through 
May 1, 1919. At the time of his separation from service, he was 
transferred to the VA hospital at North Little Rock, Ark., arriving 
at such hospital on May 2,1919. He remained a patient continuously 
in such hospital until the date of his death in April of 1956. A claim 
for disability compensation and insurance was filed on his behalf 
and he was awarded compensation from May 1, 1919, and also total 
disability on his Government life insurance, the payments on such 
life insurance was awarded at the rate of $57.50 per month. His 
father qualified as guardian of his estate in 1922, at which time the 
accrued disability insurance payments were made to the father as 
guardian and compensation payments, which had previously been 
paid to the manager, Veterans’ Administration hospital, under an 
institutional award, was made to the father. 

Shortly after the guardian was appointed, compensation payments 
were terminated inasmuch as the veteran was single, hospitalized, 
without dependents, and had an estate in excess of $1 ,500. 
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In 1946, the father and the mother filed a claim with the Veterans’ 
Administration alleging themselves to be dependent parents of the 
veteran. In such year, the claim of the dependent parents was al- 
lowed and compensation in the full amount was paid to the guardian. 
At the time the parents established their dependency, the guardian’s 
account showed assets in the estate of the veteran in the total amount 
of $25,869.61, consisting of real estate valued at $8,380 purchased by 
the guardian for the ward out of insurance payments and cash and 
bonds in the amount of $17,489.61. 

After the VA recognized the parents as being dependent, an order 
of the court was obtained in the guardianship estate authorizing the 
guardian to pay for the support and maintenance of the dependent 
parents $140 per month from March 11, 1947. This order was later 
increased to $173 per month on the 9th day of December 1948. 
This allowance order continued for the benefit of the dependent 
parents until the date of the veteran’s death. As the parents were 
held dependent, compensation originally was at the rate of $138 per 
month but due to various raises in compensation was finally paid at 
the rate of $198.50 per month. 

Since the date in 1946 when the dependency of the parents was 
established, compensation payments have been made to the guardian 
in the sum of $20,769. From March 11, 1947, the date of the first 
court order authorizing payments for the support and maintenance 
of the dependent parents, the guardian has paid out for such purpose 
the sum of $17,548. The last annual account of the guardian, filed 
on January 5, 1956, showed the total value of the veteran’s estate 
to be $44,910.68, consisting of real estate of the value of $8,380 and 
cash and bonds in the amount of $36,530.68. 

Thus, it will be seen that due to the application of Public Law 662 
in its present form to this case and the establishment of the dependency 
of the parents of the veteran, the Veterans’ Administration paid out 
in excess of $20,500 in compensation to the veteran, his dependent 
parents drew out of such estate approximately $17,500 for the same 
period, yet the veteran’s estate increased from $25,869.61 to the sum 
of $44,910.68. 

The veteran is dead, he was never married, therefore, no wife or 
child survive him. The veteran received continuous hospitalization 
from the Veterans’ Administration from 1919 to the date of his death 
in 1956. The veteran’s mother has recently died. The veteran is 
survived by his father and seven brothers and sisters. The father is 
over 80 years of age. At this time, the father will inherit from the 
veteran something over $22,000 and the brothers and sisters will 
inherit the other $22,000. When the father dies, the brothers and 
sisters will inherit his estate which was derived from his inheritance 
from the veteran. 

Who is the beneficiary of the compensation paid by the Veterans’ 
Administration for the benefit of this veteran? 





With reference to the last paragraph of your letter, the following 
report is made: We are supervising the case of , & veteran of 
World War I, ————. Our record goes back to 1918, and it appears 
that this man is service-connected, World War I for dementia praecox. 
He received $100 a month from November 13, 1918, to April 30, 1925, 
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when his award was reduced to $20 a month because of being hos- 
pitalized. He is now hospitalized at the Veterans’ Administration 
hospital, Roseburg, Oreg. He has been hospitalized since November 
1, 1926, and the manager of the hospital was paid for his account the 
sum of $20 per month through June 30, 1930. It also appears that 
this veteran has received total, permanent insurance benefits in the 
sum of $57.50 throughout practically the entire period to date, and 
is still receiving these insurance payments. The guardian for the 
estate of the veteran was appointed in the Second Judicial District 
Court of the State of Nevada, ————. This guardianship is still in 
force and effect, and as of January 8, 1955, there was a total estate, 
all Veterans’ Administration assets, in the sum of $33,641.06. The 
veteran’s claims file discloses he was born January 4, 1902. He is 
single with no children. Information from the Nevada State Hos- 
pital filed December 15, 1920 discloses that the name of the patient’s 
mother and father were unknown and the patient refused to answer 
any questions. A contact with -, attorney at law, of this city, 
who has been the veteran’s guardian from the beginning, disclosed 
the fact that — made a thorough investigation during the 1920’s 
and was not able to find any living relatives of ————. However, 
it is very possible that at the time of ———— death, a distant relative 
will show up who could inherit the estate. 

The case of ———— involves a World War I veteran who has been 
100 percent disabled since he was discharged from World War I on 
November 8, 1918. He was never married and had no children. 
The veteran is not now receiving any compensation due to the fact 
that his estate is in excess of the statutory allowance. He is hospi- 
talized, without dependents and incompetent. However, he still 
receives $57.50 a month insurance, and as of June 30, 1955, the 
Veterans’ Administration estate was $17,170.96. This office does 
not have any definite information as to heirs capable of inheriting in 
the State of the veteran’s residence, to wit, California, but it is believed 








that the present guardian, ———— is the sister or some other relative, 
and that there are several relatives of the veteran ————. 
The case of ———— involves a World War I veteran who was dis- 


charged February 7, 1920. He was service-connected from discharge. 
He has no dependent wife, children, or parents. He is at the present 
time hospitalized at Fort Douglas Station, Salt Lake City, Utah. 
He has a sisicr. - The only payments being made now are 
$57.50 a month issurance payinents for total disability. As of 
March 1, 1955, the Veterans’ Administration estate was $17,990.78. 





Payments to Relatives in Foreign Countries 


The case of ———— involves a veteran of World War I who has been 
receiving total service connected disability benefits since May 29, 1919, 
At the present time his father and mother are dead and he has no wife 
or children, but has distant relatives such as cousins, etc. in Italy. 
He is hospitalized at Fort Meade, S. Dak. He is receiving $28.75 
total disability insurance under a United States Government life 
Insurance policy. The veteran’s estate as of April 30, 1955, all from 
the Veterans’ Administration, was $15,633.45. 

The case of ———— involves a veteran of World War I who has been 
rated incompetent and 100 percent disabled since December 11, 1918. 
He has no wife, children or dependent parents and has been in and 
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out of hospitals ever since 1918. He is, at the present time, out of the 
hospital and receiving $181 a month disability compensation and 
$57.50 per month total disability insurance. His estate is increasing 
at the rate of approximately $800 a vear. The veteran has a brother 
who is his guardian and who would inherit. 


———. This veteran served from June 19, 1918 to September 6, 
1919. He has a service connected mental disability. He has been 
continuously hospitalized at Veterans’ Administration expense since 
discharge. A committee has handled his estate since June 5, 1920. 
Payments of disability compensation stopped October 1932 but in- 
surance payments have continued at the rate of $57.50 per month. 
In October 1932 his estate was valued at $22,362.93 but now is 
$49,930. 

The veteran’s father, ——-— resided in Mervin, Russia, but letters 
to him in 1929 were returned. In 1934 it was reported through the 
Red Cross that he had a sister in Russia. 

This veteran served between October 27, 1918 and De- 
connor ‘1, 1918. He has a service connected mental disability and 
has been hospitalized at Veterans’ Administration expense since shortly 
after discharge. A committee has handled his estate since May 25, 
1925. Payments of disability compensation stopped in July 1946 
when the dependent father died. At that time his estate was valued 
at $11,842 but now is $15,303. The veteran has 1 brother and 2 
sisters. 

Relatives in Europe and South America 


———. This veteran served from May 23, 1918, to August 27, 1918. 
He has a service-connected mental disability. He is not hospitalized. 
A committee has handled his estate since August 4, 1922. The 
committee receives disability compensation of $181 per month and 
insurance of $57.50. His estate is valued at $54,813.39. The com- 
mittee expends $100 per month for room, board, and maintenance; 
$35 per month for spending money and such amounts as are needed 
for medical and dental care. 

The veteran has 1 brother in this country, 2 brothers and a sister 
residing in Poland and a sister residing in East Prussia. There is 
another sister, who was last heard from 10 years ago when she was 
living in Buenos Aires, Argentina. 

This veteran served between July 26, 1918, and March 18, 
1919. He has a service-connected mental disability. He has been 
continuously hospitalized at Veterans’ Administration expense since 
his discharge. A committee had handled his estate since November 
10, 1919. Payments of disability compensation were stopped July 7, 
1933, but insurance payments have continued at the rate of $56.80 per 
month. At that time his estate was valued at $22,641.91 but now is 
$52,269.72. 

Reports in 1934-35 show the veteran had a brother and four sisters 
in Warsaw, Poland. There was also a brother, now deceased, who left 
surviving him six children in Warsaw, Poland. Another sister 
resides in Israel. An additional sister immigrated to the United 
States about 1915 but was reported deceased. 

This veteran served between December 11, 1917 and 
February 9, 1919. He has a service-connected mental disability. 
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He has not been hospitalized for this condition. A committee has 
handled his estate since June 9, 1921. Payments of disability com- 
pensation are made at the rate of $91 per month and insurance of 
$57.50 per month. His estate is valued at $54,991.65. The com- 
mittee expends $150 per month for the maintenance of the veteran. 

The veteran has three brothers and two sisters, none of whom have 

seen him in years. 
. This veteran served from May 10, 1918 to April 15, 1919 
and from May 10, 1919 to June 1, 1921. He has a service-connected 
mental disability. He has been continuously hospitalized at Veterans’ 
Administration expense since his discharge. A committee has 
handled his estate since April 11, 1922. Payments of disability com- 
pensation stopped July 17, 1933 but insurance payments continue at 
the rate of $28.75 per month. At that time his estate was $7,595.32 
but now is $20,692.43. 

A report from the Polish Embassy dated September 29, 1930 con- 
tains a statement from the veteran’s alleged sister that the veteran 
is her brother and that the parents and all other brothers and sisters 
are dead. She was living in the village of Babrairninkai, Aukstad- 
varis Community, Lithuania. The committee offered to pay her way 
for a visit to the United States but the hospital reported that the 
veteran did not want to see his sister. 





$50,000 Estate to Sister in Italy 


——— This veteran served from July 22, 1918 to December 15, 
1918. He had a service-connected disability and was hospitalized 
at Veterans’ Administration expense since shortly after his discharge. 
A committee handled his estate since December 20, 1924. Since the 
veteran had a dependent father in Italy, payments of disability 
compensation were made to the committee until November 1940 
when they were discontinued as information as to the continued 
dependency could not be obtained from Italy, due to the unsettled 
conditions in that country. At that time the veteran’s estate was 
valued at $34,382.53. The father died in 1941 so compensation 
payments were never resumed. The veteran died January 15, 1954 
leaving one sister, in Italy, surviving him. The committee turned over 
to the administrator of the veteran’s estate the sum of $50,504.18, 
which will eventually be paid to the sister. 


3. As will be noted. our check of 100 cases, at random, of veterans 
who have no wife, child, or dependent parent, serves to reveal that the 
value of estate in 39 of said cases was under $1,500; the remaining 61 
cases have been listed in the categories as supplied by the committee 
commencing with a minimum estate valuation of $1,500. Incident 
thereto and with consideration being given the provisions of the 
statute, Public Law 662, 79th Congress, it was considered that the 
following comment might prove of some value: 

(a) Of the 6 cases falling within the 2 top categories, with the 
respective estate valuations exceeding $25,000, it was ascertained that 
all of the 6 estate wards are World War I veterans and that there is 
currently being paid United States Government insurance disability 
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benefits into each of these estates. As will be readily appreciated, the 
identified income flows from a contractual source and is not a gratuity. 

(b) Two of the group of six cases are not affected by the provisions 
of Public Law 662, 79th Congress; one having been continuously 
maintained in a private hospital at the cost of the estate and the second 
has not received. hospital care for a great many years. This man’s 
estate has shown material increase by reason of the fact that, notwith- 
standing patent incompetency, he has evidenced miserly tendencies 
and has insisted upon living in the cheapest type of living quarters 
with disbursements from the estate being restricted to the absolute 
minimum, 

(c) Of the remaining 4, the estates of 2 of these veterans have been 
materially augmented by full compensation and insurance payments 
during long periods in which the dependent parents were living and 
in whose behalf financial assistance was supplied from the respective 
estates. 

(d) One of the 2 remaining estates is that of a veteran who was 
legally adjudicated 7 years ago and who was possessed of assets 
totaling approximately $60,000 at the time of his adjudication. 


Estate 36 Years Old 


(e) The sixth and last case, with a current estate valuation slightly 
exceeding $60,000, is perhaps illustrative of accumulations which may 
have resulted in the v very old estates in which nominal disbursements 
have been required and which have had the benefit of excellent estate 
management. This estate has been in existence for a period of 36 
years. Full compensation benefit payments were made into the 
estate of $100 per month up to September 1, 1925; thereafter, said 
benefit payments were reduced to $20 per month and so continued 
until July 31, 1930. No gratuity-benefit payments whatsoever have 
been paid into the estate during the past 25% years. The estate has 
been continuously administered by a near relative, but not within the 
relationship of wife, child, or dependent parent. 

4. With final reference to the supplied category listing, it may be of 
interest to the committee for us to point out that 1 of the cases in 
which a material estate has accumulated, but not falling within the 
group of 6 as commented upon above, has been incarcerated in the 
State penitentiary for approximately 42 years on a life sentence, 
following a conviction of murder. While no charge has ever been 
made against this estate for maintenance costs, yet the identified 
statute, as currently phrased, does not provide authority for termina- 
tion of payments. 

5. As concerns the type of case commented upon in the penultimate 
paragraph of the committee’s request of January 9, 1956, a review of 
our files reveals only 2 cases in which the incompetent estate wards 
have died within the past 12 months, leaving rather material estates 
for distribution to relatives outside the widow, child, or dependent- 
parent categories. In each of said estates distribution was made to 
brothers and sisters. 

(1) In one of the two mentioned estates, wherein an estate slightly 
exceeding a total of $19,000 was left for distribution, the facts were 
almost identical to those outlined in paragraph 3 (e) above. However, 
in the subject case rather material maintenance disbursements were 
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made to dependent parents from the estate during a period of 10 
years. The dependency of these parents was never administratively 
recognized by our agency. These dependency disbursements materi- 
ally reduced estate accrual results. 

(2) In the second case, an estate of $15,000 was left by the veteran 
for distribution. In this case there was approximately $3,000 of 
liquid assets delivered into the hands of the estate representative at 
the time of the initial appointment. In this case hospitalization was 
not required. Disbursements covering maintenance costs of the 
estate ward were made continuously throughout the administration 
of the conservatorship estate. Additionally, nominal monthly dis- 
bursements were made from the estate for a period of approximately 
15 years for a dependent mother with whom the incompetent veteran 
was residing. 


Estates Accumulated Because of Dependents 


There are 3 cases in this office similar in nature to the 1 you have 
described. In case an estate of $55,061.77 has been accumulated. 
The incompetent has been in the Veterans’ Administration Hospital 
for many years, but continues to draw compensation because he has 
a dependent mother. In case, the facts are identical and an estate 
of $25,417.33 has been accumulated. In case, the incompetent has 
been in the Veterans’ Administration Hospital for many years. He 
has an estate of $16,860, which was accumulated before his depend- 
ent mother died in 1948. Since that time, payments have been dis- 
continued because his estate exceeds the statutory limits of $1,500. 

One other case may be of interest. In that case, an estate of $16,021 
has been accumulated. The incompetent has been in the Utah State 
Hospital for a long period of time, and the guardian has paid the cost 
of hospitalization, fixed by the State at $50 permonth. The Veterans’ 
Administration has paid his guardian the full amount of his compensa- 
tion, resulting in the accumulation. 


This veteran was under guardianship from 1931 until his 
death in 1955. He spent most of this time in various prisons, although 
for the last few months of his life he was a patient in a State mental 
institution. He was in receipt of a nonservice pension which was 
$78.75 per month when he died. He left an estate of $10,158.38 which 
will be inherited by a sister. 

———.. This veteran was under guardianship from 1924 until his 
death in 1954. During all of this period, he was confined either in the 
State penitentiary or in the criminally insane ward of a State mental 
institution. He received monthly payments of $56.25 under the 
disability clause of his war-risk insurance from World War I, and also 
100 percent disability compensation which was $172.50 per month 
when he died. Since he was not a patient in a VA hospital, the 
compensation payments were not discontinued because of the size of 
the estate. He left an estate of $71,790.17 which was inherited by 
brothers and sisters. 

This veteran was under guardianship from 1919 until his 
death in 1955. During all of this period, he was confined in VA 
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mental institutions. When his dependent mother died in 1939, his 
service-connected compensation of $100 per month was discontinued 
because of the size of the estate, but war-risk insurance payments of 
$57.50 per month continued until his death. When his mother died 
his estate totaled $22,000. He left an estate of $41,780.40, which 
will be inherited by a brother and a sister. 

. This veteran was under guardianship from 1931 until his 
death in 1955. His whereabouts were unknown from 1939 until 
May 1954. Payment of his nonservice pension was discontinued 
while he was missing. At the time of his death, he was receiving 
$78.75 per month. He left an estate of $3,050.99 which will be 
inherited by a brother. 

. This veteran was under guardianship from 1922 until his 
death in 1952. He was not a hospital patient during most of this 
period. He received service-connected compensation which was $150 
per month at the time of his death. He lived alone and his needs 
were not great. He left an estate of $23,899.79 which was inherited 
by brothers and sisters. 

. This veteran was under guardianship from 1930 until his 

death in 1955. He was a patient in the VA hospital at American 
Lake, Wash., from 1930 until 1943. Payment of compensation was 
in suspense during this period because of the size of the estate. When 
he was released from the hospital, the estate totaled approximately 
$7,000. He returned to his native Turkey in 1946. At the time of 
his death, his compensation had been reduced to $73 per month, 
because of his improved condition. He left an estate of $4,594.80, 
which will be inherited by collateral relatives. 
— . This veteran was under guardianship from 1939 until his 
death in 1954. During all this period he was an inmate of the State 
Soldier’s Home at Orting, Wash. He was in receipt of service con- 
nected disability compensation, which was $172.50 per month at the 
time of his death. He left an estate of $11,465.38 to be distributed to 
three sisters. 

. This veteran was under guardianship from 1928 until his 
death in 1950. He was not in a hospital, but lived alone during this 
period. He was in receipt of service connected disability compensa- 
tion, which was $150 per month at the time of his death. Because 
of his preference for a frugal way of life, his monthly expenses were 
small. He left an estate of $30,720.65 which was inherited by a sister. 

. This veteran, who is still alive, has been under guardian- 
ship since 1923. He receives service-connected compensation of $181 
per month, and also war-risk insurance payments of $57.50 per month. 
He lives on a farm, and his needs do not equal his income. At the 
present time, his estate totals approximately $36,000, and he will 
shortly receive an inheritance of an amount greater than this. He 
has no wife, child, or parent, and upon his death his estate will go to 
collateral heirs. 

. This veteran, who is still alive, has been under guardianship 
since 1923. He receives service-connected compensation of $181 per 
month, and also war-risk insurance payments of $57.50 per month. 
For many years, his condition did not permit the expenditure of any 
great amount for his needs. His condition has now improved and he 
is currently spending slightly in excess of the income. However, he 
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is now 65 years of age with an estate of approximately $16,000. He 
has no wife, child, or parent, and upon his death his estate will go to 
collateral heirs. 

$52,000 Estate 


———. This veteran, who is still alive, has been under guardianship 
since 1921. At all times, since that date, he has been a patient in the 
VA Hospital at American Lake, Wash. Until the death of his de- 
pendent mother in 1942, he received 100 percent service-connected 
compensation payments, in addition to $56.76 per month from war- 
risk insurance. ‘The compensation was discontinued in 1942 because 
of the size of his estate, as he was without dependents, but the insur- 
ance payments have continued. At the present time, his estate 
totals approximately $52,000. He has no wife, child, or parent, and 
upon his death his estate will go to collateral heirs. 

———.. This veteran, who is still alive, has been under guardianship 

since 1921. At all times since that date he has been a patient in the 
VA Hospital at American Lake, Wash. Compensation payments 
were discontinued in 1930 because of the size of the estate (under the 
provisions of the amendatory law of July 3, 1930). Payments of 
$57.30 per month war-risk insurance have continued to the present 
time. At the present time, his estate totals approximately $56,000. 
He has no wife, child, or parent, and upon his death his estate will go 
to collateral heirs. 
This veteran, who is still alive, has been under guardian- 
ship since 1926. He was a patient in the VA Hospital at American 
Lake, Wash., until his discharge in 1952, when he returned to his 
native Italy. His dependent father died in 1945, at which time his 
compensation was stopped because of the size of his estate and re- 
mained in suspense until his discharge from the hospital. He presently 
receives $181 per month compensation and $51.75 per month war- 
risk insurance. At this time, his estate totals approximately $52,000. 
He has no wife, child, or parent, and upon his death his estate will 
go to collateral heirs 

———. This veteran, who is still alive, has been under guardian- 

ship since 1930. He was hospitalized intermittently until 1945, and 
has been out of the hospital since that date. He presently receives 
$181 per month compensation and $57.50 per month war-risk in- 
surance. At this time, his estate totals approximately $29,000. 
He has no wife, child, or parent, and upon his death his estate will 
go to collateral heirs. 
This veteran, who is still alive, has been under guardian- 
ship since 1929. He has not been in a hospital for any substantial 
portion of this time. He receives service-connected compensation 
of $181 per month, and war-risk insurance of $51.75 per month. 
He has always lived in a miserly fashion and has resisted all attempts 
by this office and his relatives to improve his standard of living. 
At this time, his estate totals approximately $48,000. He has no 
wife, child, or parent, and upon his death his estate will go to collateral 
heirs. 
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Payment to Brother in Hungary 


. This veteran was discharged incompetent 1918 and 
hospitalized by the VA until August 12, 1924. At that time he was 
returned to Hungary at his own expense ‘and placed in a state institu- 
tion where he remained until his death December 20, 1942. The 
veteran had been in receipt of compensation and disability insurance 
payments at the time of his return to Hungary, his estate totaling 
$8,026.36. No compensation was paid in the year 1926; otherwise, 
compensation and insurance payments continued through March 1942. 
Monthly allowance of $60 was remitted by the guardian for the 
veteran’s support and maintenance through December 1940. A sub- 
stantial estate accumulated because income to the estate from com- 
pensation, insurance and earnings on investments greatly exceeded 
expenditures. In 1947, a total estate of $32,026.52 was delivered to 
the administrator of the veteran’s estate. The file indicates that 
distribution was originally made to the estate of a deceased brother 
who had been a resident of Hungary, with subsequent administration 
and distribution to this man’s widow and son, also residents of 
Hungary. 

———. This veteran was hospitalized about January 1925 and 
remained hospitalized until the time of his death, August 7, 1954. 
Compensation was paid from December 31, 1924, until June 1937, 
when the veteran’s dependent mother died. Payments were stopped 
at this time as the estate exceeded $1,500. After the death of the 
veteran, an estate totaling $6,597.57 was delivered to the administra- 
tor. The file indicates distribution to 3 sisters and 1 brother. 

This veteran was hospitalized 1922 to 1925. Accrued com- 
pensation in the amount of $5,938.39 was paid to the guardian on 
February 6, 1924. Compensation was stopped August 30, 1926, 
because the veteran was rated with less than 10 percent disability. 
At this time the value of his estate was approximately $5,700. He 
was rehospitalized October 1931. At this time his estate totaled 
about $3,200. Compensation was never resumed as his estate ex- 
ceeded $1,500. A lump-sum insurance premium refund of $960.90 
and a lump sum of $632.50 on converted insurance was paid January 
10, 1936. Monthly disability insurance payments of $57.50 were 
paid from 1931 to the veteran’s death, April 30, 1952. An estate 
totaling $22,489.29 was delivered to the administrator with distribu- 
tion indicated to two sisters 

————. This veteran received VA hospitalization for several years 
until May 1929 at which time he was transferred to Psye hopathic 
Hospital. He remained there until bis death on January 2, 1950. 
There is no record of disability insurance payment in this case. Com- 
pensation was paid from April 28, 1922, until the date of the veteran’s 
death. An estate totaling $11,106.98 was delivered to the adminis- 
trator with distribution indicated to one brother as the sole heir. 

—— Compensation has been paid in this case from July 1921. 
The veteran is not hospitalized. Disbursements for support of the 
veteran now exceed compensation paid by the VA. Total value of 
the estate as of the last accounting by the guardian is $16,135.68, 
and this amount is considered not as VA funds but as inheritance 
from veteran’s father. 

—— This veteran has been hospitalized from 1918 to date. 
Accrued compensation in the amount of $6,287 and accrued insurance 
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in the amount of $7,590 were paid in 1929. Compensation payments 
were stopped in 1930. The guardian paid $40 per month to dependent 
father from 1934 to 1941 but compensation was not resumed. Dis- 
ability insurance payments of $57.50 per month have been continued. 
Total value of the estate as of the last accounting by the guardian is 
$43,268. 

Hospitalized From 1922—$49,000 Estate 





—. This veteran has been hospitalized since 1922. No com- 
pensation payments have been made since September 1930. Accumu- 
lated disability insurance in the amount of $11,385 was paid in 1936. 
Monthly disability insurance payments of $57.50 have continued to 
date. Total value of the estate as of the last accounting by the guard- 
ian is $49,931.27. 

———. This veteran had lived with relatives and was not hospital- 
ized until 1949. He has renmiained hospitalized to date. Accrued 
insurance of $2,587 was paid in 1927. Compensation was received 
from 1927 to 1949 and disability insurance payments have been paid 
from 1927 todate. Total value of the estate as of the last accounting 
by the guardian is $34,441.70. 

———.. This veteran was hospitalized November 1927 to August 6, 
1951. He is not hospitalized at this time. Compensation was paid 
from December 1927 until May 1932 at which time it was stopped as 
the estate exceeded $3,000. Disability insurance payments of $57.50 
per month have been paid from June 1928 to date. The benefits 
currently being paid are compensation in the amount of $172 and 
disability insurance of $57.50 per month. ‘Total value of estate as of 
the last accounting by the guardian is $20,018.51, of which $1,480 is 
real estate not purchased with VA funds. 

— . This veteran was originally hospitalized August 1922. 
He eloped June 1923. He was again hospitalized 1927. Compensa- 
tion was stopped August 30, 1933, because his estate was over $1,500. 
Compensation was reopened January 1935 when dependency of mother 
was established and payments continued to October 6, 1939, the date 
of her death. The veteran was released from the hospital in April 
1944 and compensation was resumed, continuing until November 
1955 when the veteran reentered the hospital. There is no record of 
disability insurance payments in this case. ‘Total value of the estate _ 
as of the last accounting by the guardian is $21,864.20. 

———. This veteran was hospitalized in April 1924. Compensa- 
tion was paid from October 1925 through June 1933 when it was 
stopped as the estate exceeded $1,500. Compensation was reopened 
September 1938 when the veteran was released from the hospital and 
continued until March 1944 when he reentered the hospital. Accrued 
disability insurance of $903.65 was paid January 1926 and monthly 
payments of $5.75 have continued to date. The total value of the 
estate as of the last accounting by the guardian is $10,019.23. 


Hospitalized Since 1918 


. This veteran was originally rated incompetent and hos- 
pitalized March 1918. Accrued compensation of $6,336.18 was paid 
in January 1924. Dependency of mother was established June 1926. 
Compensation was stopped December 1929 under General Order 382, 
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but resumed January 13, 1936, and continued through October 1940 
when payments were stopped pending determination as to continued 
dependency of mother. Payments were not resumed. It was deter- 
mined the mother died in Poland March 1946. There is no record 
of disability insurance payments: Veteran has been hospitalized 
almost continuously since his discharge in 1918, and is now hospital- 
ized. Total value of the estate as of the last accounting by the 
guardian is $30,805.66. 

— This veteran was originally hospitalized September 1921 
to May 1929 at which time he eloped. He was rehospitalized July 
1933 and again eloped in May 1941. His whereabouts is presently 
unknown. Compensation was paid from September 1921 to May 
1929. Accrued disability insurance was paid October 1934 in the 
amount of $8,871.20. Monthly disability insurance of $57.50 was 
paid thereafter to January 1942 when payments were stopped because 
veteran’s whereabouts unknown. Total value of the estate as of 
the last accounting by the guardian is $25,570.07. 

- This veteran was hospitalized in August 1922 but eloped 
July 1924, He was rehospitalized December 1931 and discharged 
from the hospital October 1947. Accrued compensation of $9,380 
was paid April 1932. Dependency of mother was established May 
1932 and continued until her death in February 1938, at which time 
compensation payments were stopped. Compensation was reopened 
in October 1947 when the veteran was released from the hospital 
and payments are currently made in the amount of $181 per month. 
Total value of the estate as of the last accounting by the guardian is 
$15, 480. 38. 

This veteran has been hospitalized from 1919 to date. 
Compe nsation was paid from 1924 to September 1930. Disability 
insurance was paid from January 1926 and $57.50 per month is cur- 
rently being paid. ‘Total value of the estate as of the last accounting 
by the guardian i is $32,287.78. 

— This veteran was committed February 1920 to Woodcroft 
Hospital ; in Pueblo, Colo., and later transferred to VA hospital from 
which he was released in August 1926. He has not been hospitalized 
since. Disability insurance payments have been paid continuously 
from August 1919 and compensation continuously from April 1920. 
The veteran resides in California. He has supplemented his income 
by odd jobs and has requested the guardian to reduce his monthly 
checks for support and maintenance because “the Government may 
need the money.” It is indicated that the veteran inherited sums 
through administration of relatives estates in California. These 
amounts were paid to veteran and have not been paid to the guardian. 
Total value of the estate as of the last accounting by the guardian 
is $52,498.75. 





World War I veteran, was hospitalized continuously by 
the United States Government from date of discharge to date of 
death on November 8, 1955. He had no dependents or relatives of 
record and on the date of death the committee for his estate had a 
balance of $6,003.31, representing benefits paid by the Veterans’ 
Administration. If it is found that the estate will escheat, it will be 
claimed for the post fund under the provisions of section 17 of title 38 
United States Code Annotated. 
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30 Years a Patient—$66,000 Estate 


The committee for the estate of ———— is receiving from the 
Veterans’ Administration disability compensation in the amount of 
$181 monthly and United States Government insurance in the amount 
of $57.50. ‘The last accounting reports a balance on hand received 
from the Veterans’ Administration in the amount of $66,243.72. 
The veteran has been a patient in the State hospital for the past 30 
or more years. His only relative of record is a sister. Disability 
compensation payments were suspended under the provisions of 
Veterans Regulation No. 6 and were subsequently resumed under 
the provisions of Public Law 662, 79th Congress. 

Approximately 12 months ago ———— died in a Veterans’ Adminis- 
tration hospital, leaving an estate of $11,000, $5,000 of which repre- 
sented benefits paid by the Veterans’ Administration. The estate 
was distributed to several nieces and nephews residing in Greece, 
who had not seen the veteran in many years. 

During the past 3 years several veterans have died in the Veterans’ 
Administration Center, Kecoughtan, Va., who prior to their death 
had received domiciliary care over a period of years, leaving funds on 
deposit in the amount of from $2,000 to $5,000 which would have 
been paid to the post fund under section 17 of title 38 United States 
Code Annotated had they not been claimed by distant relatives who 
had not shown any interest in or contacted the veteran during their 
long stay in the Veterans’ Administration center. 


Benefits to Stepfather 


———. This veteran drew service connected benefits from the date 
of his commitment to a State hospital in the year 1922 until his death 
in 1954, at which time his estate was valued at more than $30,000. 
After payment of administration costs a balance in excess of $30,000 
was paid to the estate of his mother, who had survived him but whose 
death occurred before actual distribution of the veteran’s estate. 
There is information of record to the effect that the mother remarried 
less than 30 days prior to her death and that this individuai has re- 
ceived, or will receive, the surviving husband’s share of her estate. 

Records show that this veteran was raised by foster parents, who 
predeceased him, and that he never left the confines of the State 
hospital from the date of commitment in 1922 to the date of death 
in 1954. No next of kin were ever located until about July 18, 1942, 
when notice was received of an application by one claiming assistance 
from the estate as the veteran’s dependent natural mother. As the 
result of this application to the county court and hearing thereon, 
the court decreed her to be the natural mother and ordered certain 
allowances paid from the estate. Support allowance payments to her 
were thereafter continued until the veteran’s death. 


80-Year-Old Veteran—$56,000 Estate 


A World War I veteran. He has been under guardian- 
ship since February 1920. He is a single man, no children, with a 
dependent parent, , who is past 80 years of age, and in @ 
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greatly weakened condition. At the time of the date of this memo- 
randum, veteran has an estate of approximately $56,000, which was 
derived basically from service-connected disability compensation and 
war risk insurance. Veteran’s estate increases at a rate of approxi- 
mately $2,000 a a year. He is now and has been a patient at the VA 
hospital, - ——, for a period of over 20 vears. Veteran’s mental 
prognosis is poor, although his general health apparently is good, 
and he will probably live for a number of years. Veteran’s depend- 
ent parent, ————, receives $75 a month from veteran’s estate, 
which is ample for his needs. Veteran is survived by one sister and 
several nephews and nieces who will be the heirs at law of this veteran, 
and receive the corpus of the estate at his death, in the event that the 
father does not survive veteran. 

———. This case is submitted under paragraph 4 of the basic 
letter, relating to comments on cases not falling within the specific 
types to be listed, in that the aforementioned is the widow of said 
individual, who was under guardianship for a number of years in 
November 1952, died in November 1952, leaving no children or 
dependents. Her entire estate of $6,100 was inherited by nephews 
and nieces, none of whom epparently had ever seen or contacted 
decedent. Widow died in a State hospital, and her estate was derived 
from pension, received as unremarried widow of the veteran in this 
matter. 

Sister-in-Law to Benefit 


A World War I veteran. During his lifetime, he was under 
guardianship from May 1927, until the time of his death. He left an 
estate composed of money aaa bonds, totaling approximately $32,000 
at the time of his death, in March 1955. He was a single man with 
no children, dependents, or living parents. Veteran was not in a 
VA hospital at the time of his death, and his estate was derived from 
compensation and war-risk insurance. His estate increased at the 
rate of approximately $1,000 a vear, after making allowances for the 
veteran’s care and upkeep, during his lifetime. This veteran’s estate 
is now being probated in the probate court of ————, and veteran’s 
estate, after deducting the normal costs of administration, will be dis- 
tributed to his heirs at law, consisting of three brothers, one of whom 
died a few weeks after veteran, and w hose respective share will descend 
to his widow, a sister-in-law of the veteran in this case. 





———. A World War I veteran. He has been under guardianship 
since December 19, 1921. Heisasingle man, no children or dependent 
parents. He has an estate of $32,958.60. This estate was chiefly 
created by the payment of disability compensation and war-risk 
insurance. His estate increases in value at approximately $1,500 a 
year, which is composed of war-risk insurance and earnings on the 
investments. He is, and has been, a patient for a number of years in 
the VAH, —. The chances are very strong that this veteran 
will never reach a sufficient recovery to be released from the hospital. 

————. A veteran of World War I. He has been under guardian- 
ship since °F ebruary 13, 1922. He has an estate composed of money, 
bonds, and real property in the aggregate amount of $38,441. 52. 
This estate was created by the payment of disability compensation 
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and war-risk insurance. He is a single man, has no children, and no 
living parents. During a period of the running of this estate he had 
dependent parents to whom an allowance was made from the estate. 
The parents expired a number of years ago. This estate increases at 
the rate of approximately $1,500 a year as the result of the payment 
of war-risk insurance, rental on the farms, and interest on investments. 
He is and has been a patient in the V AH, ————, for many years, and 
the chances are strong that he will never reach a sufficient recovery 
to be released from the hospital. 

———. A veteran of World War I, has been under guardianship 
since January 7, 1931. He has an estate composed of money and 
Government bonds in the amount of $32,958.60, cre ated by the pay- 
ment of disability compensation, war-risk insurance, and earnings on 
investments in the estate. The estate increases on the average of 
$1,300 to $1,400 a year by the payment of war-risk insurance and 
earnings on the investments. A substantial part of this estate was 
created when he had a dependent mother. The mother expired a 
number of years ago. He has no dependent wife, children, or parents. 
This veteran is and has been a patient in the VAH, ———, for a 
number of years. It appears unlikely that he will ever recover 
sufficiently to be released from the hospital. 


WWI Insurance Payments Continue 


——-. Born July 16, 1892; served in the United States Navy. from 
May 16, 1918 to August 12, 1919. He has been held incompetent 
and insane since August 14, 1919, and a guardian was appointed for 


him on June 23, 1921, by the probate court, ——-—. He is single 
and has never had wife or child and has no living parent. He is a 
patient at Veterans’ Administration hospital, —--—, and has been 


for many years. The present value of his estate is $49,915.85, con- 
sisting of United States Bonds, cost price $40,415.85, and real estate, 
cost price $9,500. All these assets were purchased with funds derived 
from the Veterans’ Administration. Compensation payments have 
stopped, but the estate still receives United States Government life 
insurance in the amount of $57.50 per month. The estate is increasing 
at the approximate rate of $2,000 per year, the increase consisting of 
bond interest, rent, and insurance payments. Expenditures each 
year cover costs of administration and approximately $150 to the 
Veterans’ Administration hospital for the use of the veteran. 

———. Born September 19, 1896; served in the United States 
Army, From September 5, 1918, to November 30, 1918. He has been 
incompetent since November 30, 1918, and a guardian was appointed 
for him on June 7, 1919, by the probate court, ————-. This veteran 
is presently at Veterans Administration hospital, ————, and has been 
for many years. His total estate is $49,759.58, consisting of United 
States bonds purchased with funds paid by the Veterans’ cdesiniten- 
tion except for the sum of $961. Payments of compensation have 
stopped, but the veteran receives $57.50 per month from United States 
Government life insurance. This estate increases approximately 
$1,000 per year, and the increase is received from interest on bonds; 
costs of administration are paid; and approximately $200 per year is 
forwarded to Veterans’ Administration hospital, ————, for the use 
of the veteran. 
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Murderer’s Estate Increasing at Rate of $2,000 Per Year 


: . Born May 19, 1894, served in the Army from June 28, 1918, 
to December 2, 1918. He was held to be incompetent and insane from 
August 3, 1925 and the last rating so holding is dated September 8, 
1939. The monthly payment of compensation is $181. On Decem- 
ber 3, 1925, this veteran was found guilty of murder and given a life 
sentence, which he is now serving in the State penitentiary at ———. 

The death of this veteran’s mother occurred on February 14, 1932, 
and under the law then in effect payments were stopped as of that 
date. He now has neither wife, child, nor dependent parent. Pay- 
ments of compensation were resumed to the guardian of this veteran’s 
estate under Public 662, 79th Congress, effective August 8, 1946, said 
payments commencing as of August 8, 1946. Under prison rules an 
inmate may have a maximum of $5 a week for personal needs. This 
estate will increase approximately $2,000 a year. The present estate 
is $20,000. 

Born May 30, 1897, served in World War I. A guardian 
was appointed for his estate on November 26, 1924. This veteran 
has no wife, child or parent. His mother’s death occurred on July 5, 
1953. The veteran was a patient in the State hospital at ———— until 
July 15, 1954, when he was transferred to ———— Soldiers’ Home, 
: Under the State law there is a charge of $12 a week for 
maintenance and support. Veteran receives United States Govern- 
ment life insurance in the amount of $56.23 a month, compensation 
from the Veterans’ Administration of $181 a month, and interest on 
bonds in his estate amounting to approximately $50 a month. He 
receives approximately $287 a month. His present estate is in excess 
of $27,000. The estate will increase about $2,500 a year. Insurance 
payments since November 11, 1921, amount, up to the present time, 
to $23,110.53. 


Under guardianship since 1948; original inventory was 
$18,460.36; present estate is $15,918; receives VA insurance pay- 
ments; all other assets are non-VA; nearest relative is sister. 


$47,000 in Government Bonds—Brother to Benefit 


— . Present estate, $47,297; under guardianship since 1926 to 
receive Government insurance payments, which are still being paid; 
assets all United States bonds; brother nearest relative; dependent 
mother died 1941, up to which time compensation payments were 
received. 

Under guardianship since 1920; present estate, $20,919. 
Dependent mother died 1948; government insurance still being paid 
monthly to estate; nearest relative and present guardian sister of 
veteran. 

. Under guardianship since 1929; present estate, $11,790; no 
payments being made; nearest relative is brother, who is guardian. 

. Under guardianship since 1925; present estate, $10,347; 
monthly compensation payments of $181 being made to guardian; 
veteran has no known relatives; hospitalized; mother was guardian 
until her death in 1935. 

———. Under guardianship since 1924; present estate, $12,320; no 
VA payments being made; nearest relatives sister and brother; 











1236 CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 


guardian received monthly VA payments until 1943 when veteran’s 
wife died and payments then stopped. 

—. Under guardianship since 1923; present value of estate, 
$12,093; no current VA payments made since 1954, when veteran’s 
dependent mother died; nearest relative sister, who is guardian. 

. Under guardianship since 1924; present value of estate, 
$14,240; no payments made currently nor have there been since the 
original $1,900 in 1924. Balance of estate accrued through non-VA 
sources. Veteran has no known relatives in the United States; 
escheat proceedings will probably be taken upon death of veteran. 

———. Under guardianship since 1935; value of estate, $10,719; 
veteran lives at nursing home; guardian receives VA compensation 
and insurance payments; sister nearest relative. 

———. Under guardianship since 1928; value of estate, $27,728, 
current insurance payments; brother nearest relative; estate built up 
from original sum of $2,100 plus insurance payments, monthly, and 
interest on investments. 

. Under guardianship since 1923; estate value, $21,244; 
only income is interest on investments and dividends; dependent 
mother died 1949; brothers and sisters nearest relatives. 

— ——. Under guardianship since 1918. Value of estate, $68,039; 
present income consists of monthly VA insurance payments, interest 
on investments and dividends. Estate comprises all VA funds. 
Nearest relative is brother. 

. Under guardianship since 1937; estate value, $14,109; 
receives monthly Navy retirement benefits; veteran’s mother died 
1949; guardian-sister nearest relative. 

. Under conservatorship since 1929. Estate value, $17,736; 
income consists of interest and monthly compensation payments 
from VA. He is not in hospital; nearest relative is sister. 

. Under guardianship since 1920. Current value of estate 
$33,168, all VA funds. Income consists of monthly insurance pay- 
ments and interest on investments; sister nearest relative; mother 
died 1929. 

. Under guardianship since 1924; estate, $13,795; no current 
payments from VA; income is interest only; nearest relative is niece. 

———. Under guardianship since 1921; value of estate, $37,137 
with monthly VA insurance payments, interest, and real-estate 
rentals; dependent father and former guardian died 1946, since which 
time compensation payments have ceased; brother nearest relative; 
considerable assets are non-VA. 

———. Under guardianship since 1922; estate value, $14,750 with 
monthly compensation payments, interest and commercial insurance; 
veteran not in hospital; sister-guardian nearest relative; dependent 
mother died 1951. 

. Under guardianship since 1922; value of estate, $19,264; 
no Government payments now; income interest only; all assets came 
from VA; sister nearest relative. 

—. Under guardianship since 1922; estate value, $22,263 with 
monthly insurance and compensation payments from VA; vet now 
under foster-home care; nephew-guardian nearest relative; mother 
died 1930. ; 

———. Under guardianship since 1936; current estate, $29,232, 
with rents from real estate largest source of income; also receives 
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interest; sister-guardian nearest relative; had $9,200 worth of real 
estate at time of appointment. 

Under guardianship since 1924; estate value $15,839 with 
VA monthly insurance and compensation payments; also receives 
income from rent and sale of real estate; brother-guardian nearest 
relative; parents deceased prior to 1926. 

———. Under guardianship since 1947; current estate $1,325,289. 
Nearly all estate is non-VA funds represented by various types of 
securities; guardian also receives disability compensation and VA 
insurance payments; veteran in private hospital; sister nearest 
relative. 





$31,000 Estate—Income From Investments 


~— Under guardianship since 1920; estate $31,122; no VA 
payments being made; income solely from investments; brother (if 
alive) nearest relative, in Poland; compensation payments therefore 
suspended. 

—- Under guardianship since 1928; estate $27,030; insurance 
payments monthly from VA; brother-guardian nearest relative; 
dependent mother died 1937. 

———. Under guardianship since 1926; estate $32,658 with 
monthly VA insurance payments, interest, and dividends as income; 
sister nearest relative; assets appear to be all VA funds. 

———. Under guardianship since 1921; estate $17,321; no VA 
payments being made; only income is interest; sister nearest relative; 
dependent mother died 1950. 

———. Under guardianship since 1922; estate value $18,529; 
VA insurance payments monthly and interest, as income; sister nearest 
relative; dependent father died 1946. 

———. Under guardianship since 1939; estate value $16,730 with 
monthly retirement and insurance payments from Government; 
veteran’s wife divorced 1949; sister nearest relative. 

— Under guardianship since 1919; estate value $12,314 
with monthly payments of compensation and insurance from VA; 
also, income on savings; nearest relative sister with whom veteran 
lives in Portugal. 

———. Under guardianship since 1920; estate now $17,565 with 
insurance and compensation payments monthly from VA; brother- 
guardian nearest relative, with whom veteran lives; dependent 
parents deceased 1932. 

— Under guardianship since 1924; estate value $39,042 
with monthly i insurance payments from VA end interest on investments 
as only income; sister nearest relative; all VA funds. 

————. Under guardianship since 1924; value of estate $13,913, 
with current income interest on bonds; receives compensation when 
not hospitalized ; sister nearest relative; dependent father died 1945. 

Under guardianship since 1952; estate $12,882 with 
monthly VA payments of compensation; all assets are Government 
benefits; sister nearest relative. 
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$36,000 Estate—No Dependents—Total Compensation Continues 





This World War I veteran has been under guardianship 
since August 1922. He receives compensation for 100 percent serv- 
ice-connected disability. He has been confined in State hospital, an 
institution for the criminally insane, , since 1922. As of 
October 1955 his estate totaled $36,340, all traceable to benefits paid 
by the Veterans’ Administration. Monthly payments of compensa- 
tion in the amount of $181 continue. Available records fail to reveal 
any dependents, or in fact, any next of kin. 





Niece and Nephew in Switzerland 





. World War I veteran under guardianship from November 
1926 to August 30, 1955, date of his death. At the time of his death 
he was drawing 100-percent service-connected compensation. He 
was hospitalized in Veterans’ Administration hospital, from 
1925 to 1931. In 1931, at his wish, he was delivered to the care of a 
brother in Zurich, Switzerland. He died in Zurich leaving an estate 
of $36,000, all derived from Veterans’ Administration benefits. Ap- 
parently, 1 niece and 2 nephews living in Switzerland will inherit, as 
no closer next of kin are known to exist. 

This World War I veteran, under guardianship since 
March 1920 has been in and out of Veterans’ Administration hospitals 
since that time. Now he is hospitalized in Veterans’ Administration 
hospital, Payment of compensation for 100-percent service- 
connected disability is in suspense because estate is over $1,500, vet- 
eran is hospitalized in Veterans’ Administration hospital, and he has 
no dependents. Present value of estate is $36,150, all traceable to 
benefits paid by the Veterans’ Administration. Nearest next of kin 
are brothers and sisters. 

World War I veteran has been under guardianship since 
May 1928. He has no dependents. Received compensation for 100- 
percent service-connected disability until April 1951 when payments 
were suspended because he was hospitalized in a Veterans’ Adminis- 
tration facility, his estate was over $1,500, and he had no dependents, 
Monthly payments of war-risk insurance benefits in the amount of 
$42.44 continue to the present time. The estate now totals $29,486, 
all of which is traceable to funds paid by the Veterans’ Administra- 
tion. Nearest known next of kin is a sister. 














Sister to Benefit Under $57,000 Estate 


——. This World War I veteran, under guardianship since 
November 1919, was in and out of State institutions until July 1949, 
when he entered Veterans’ Administration hospital, —, where he 
is now. As of July 1955 his estate totaled $57,747. Compensation 
for 100-percent service-connected disabilities was suspended July 
1949 because veteran was being maintained in Veterans’ Adminis- 
tration facility and had no dependents. Payments of war-risk in- 
surance benefits of $57.50 a month continue. Available records in- 
dicate a sister as the nearest next of kin. The total estate of $57,747 
is traceable to funds paid by the Veterans’ Administration. 

. World War I veteran under guardianship since September 
1921. He is hospitalized in the Veterans’ Administration hospital, 
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At the present time $57.50 a month is being paid to his 

uardian, who is his sister. These payments represent war-risk 
insurance benefit. Prior to 1949 he was pe compensation for 100- 
percent service-connected disability. These payments were sus- 
pended in 1949 when his dependent mother died. At the present 
time the estate in the hands of the guardian is $46,523, all traceable 
to benefits paid through the Veterans’ Administration. It appears 
that his sister is his nearest next of kin. 


Two Brothers—$85,000 Estate 


——. This World War I veteran has been under guardianship 
since May 1920. He has been a patient in State hospital since 
January 1923. As of July 1955 his total estate was $37,946.26 of 
which 31,746.26 is traceable to benefits paid by the Veterans’ Ad- 
ministration. Current payments are being made of $181 a month 
for service-connected disabilities. He has no legal dependents. His 
next of kin is a brother, , also under guardianship, whose estate 
is over $48,000, 95 percent of which is traceable to funds paid by the 
Veterans’ Administration. 

———. This World War I veteran has been under guardianship 

since May 1920. His estate as of July 1955, totaled $48,752.83 of 
which $46,252. 83 is traceable to funds paid by the Veterans’ Admin- 
istration. Current payments are being made of $181 a month for 
100 percent service-connected disabilities and $57.50 a month for 
war-risk insurance. Veteran has no legal dependents and is living 
with a cousin of his deceased mother. His nearest next of kin is a 
brother, ——-—, also under guardianship, whose estate is over $37,000, 
80 percent of which is traceable to funds paid by the Veterans’ 
Administration. 
- This World War I veteran has been under guardianship 
since February 1926. He has been continuously confined in — 
State Hospital, an institution for the insane, —— since 1926. Asof 
March 1955, his estate totaled $31,914, all traceable to benefits paid 
by the Veterans’ Administration., $181 monthly payments for 
service-connected disabilities continue. Available records indicate 
he has no legal dependents and that his sister, who is also his guardian, 
is his nearest next of kin. 

———. Veteran under guardianship since June 1922, presently 
drawing 100 percent service-connected disability compensation. He 
was in and out of Veterans’ Administration hospitals between 1926 
and 1948. Since 1948 he has been living with a paternal uncle in 
——— who is his guardian. Present value of his estate is $28,390, all 
traceable to benefits paid by the Veterans’ Administration. Nearest 
next of kin known to exist are aunts, uncles, and cousins. 

. The veteran died January 27, 1952. Settlement to death 























showed assets in the amount of $10,174.54. Surviving heirs: ———, 
brother; ————, sisters. 

. Veteran died February 18, 1954. Settlement to death 
showed assets in the amount of $44,892.05 Surviving heir: ———, 
brother. 


. Veteran died January 27, 1955. Settlement to death 
showed assets in the amount of $47,065.68. Surviving heirs: 3 sisters 
and 3 brothers, and 1 nephew, all living in Greece. 
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. Veteran died December 29, 1955. Settlement to death 
showed assets in the amount of $2,269.99. Surviving heir: p 
brother. 








. Veteran died July 6, 1954. Settlement to death showed 
assets in the amount of $36,402.10. Surviving heirs: 2 sisters, both 











married ; , brother. 

. Veteran died February 11, 1954. Settlement to death 
showed assets in the amount of $1,884.37. Surviving heir: : 
brother. 





-. Veteran died July 28, 1955. Settlement to death showed 
assets in the amount of $16,108.68. Surviving heir: , brother. 





Sister Inherits $38,000 


Case No. 1: This veteran is now deceased and his claims file is 
located in the office. The now closed guardianship file is still 
in this office and the information recited below is from the guardian- 
ship file and from the personal recollection of the attorney who han- 
dled the case and who reviewed the claims file shortly before the 
veteran’s death in January 1955. 

The veteran was inducted into service in early 1918 after having 
been paroled from a State mental institution. He was absent 
without leave for several months but was not tried by court-martial 
because he was found insane and was given a medical discharge on 
December 5, 1918. A few years later he was rated 100 percent dis- 
abled through service-connected disability. Because he was then 
hospitalized at a State hospital and later at a Veterans’ Administra- 
tion hospital, his guardian only received a nominal amount of compen- 
sation. The veteran remained hospitalized approximately from 1920 
or 1922. to the date of his death in 1955. 

As of August 15, 1950, his estate amounted to $12,766.48 practically 
all of which came from sources other than from the Veterans’ Admin- 
istration. Application was then made for reinstatement of the 
veteran war-risk insurance and for waiver of premiums on that insur- 
ance. Reinstatement and waiver of premiums was granted as was 
total disability insurance benefits, and the estate was paid in April 
1951 the sum of $22,367.50, representing disability insurance benefits 
at the rate of $57.50 monthly from December 5, 1918. Thereafter, 
the estate received $57.50 monthly until the veteran’s death in 
January 1955, at which time the estate now amounting to $38,981.31 
was inherited by his sister. From February 1943 to his death, a 
total of $599.20 of the estate money was expended on the veteran 
personally. 








Relatives Uninterested 


Case No. 2: This veteran served in World War I from April 6, 1917, 
to January 13, 1920. He was admitted to the Veterans’ Administra- 
tion hospital at ——-—, on March 7, 1921, where he has been con- 
tinuously hospitalized since that time. A guardian qualified for the 
veteran’s estate on February 13, 1922. Since the appointment of | 
said guardian, there has been expended directly for the benefit of the 
veteran only about $2,000. The veteran’s mother and father are 
both deceased and our records disclose that he had 4 brothers and 2 
sisters, although there is an indication that these brothers and sisters 
are deceased. He is, however, survived by nieces and nephews who 


ie 
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are eligible to take under the laws of descent and distribution of this 
State, which now amounts to $42,186.59, all of which came from the 
Veterans’ Administration or interest on investments from VA funds. 
The veteran’s estate has been paid disability insurance of $57.50 
monthly since January 14, 1920, or a total payment of disability 
insurance of $24,150 as of January 14, 1956. In addition to the afore- 
said disability insurance, the veteran received disability compensation 
at varying rates ranging from $20 monthly to $100 monthly from 
January 14, 1920, until’'September 30, 1930, at which time the disa- 
bility compensation was suspended under the provisions of Public 
Law No. 2, 73d Congress, his dependent father having died. One of 
the attorneys of this center recalls a conversation with the guardian 
in this case wherein it was disclosed that the veteran has only nieces 
and nephews eligible to eventually inherit the estate and none of the 
relatives personally contacted by the guardian exhibited any interest 
in the veteran or any desire to personally visit him at the hospital 
in ————, even at the expense of the estate. 

Case No. 3: This case is that of a veteran of the Philippine insur- 
rection receiving pension under special congressional act in the amount 
of $24 monthly from Veterans’ Administration, all of which funds 
are expended for his care and maintenance. The Veterans’ Admin- 
istration appointed a guardian in 1942 as the veteran was not hos- 
pitalized, prior to which time the veteran had been receiving pension 
payments direct since 1929. He is maintained in a private home 
for the aged and the estate consists entirely of private funds includ- 
ing $2,500 yearly from private insurance. The estate is growing at 
the rate of $600 to $800 yearly. A brother is his closest relative. 
The estate is now $8,032.05. 

Case No. 4: This World War I veteran died in 1954 with an estate 
of approximately $19,500. He was rated incompetent by the Vet- 
erans’ Administration in 1929 and a guardian was appointed. The 
guardian received accrued compensation of $2,100 and monthly com- 

ensation payments of $70 from January 15, 1929, also Government 
insurance of $57.50 monthly. In 1932 the guardian received lump- 
sum payments of approximately $9,000 by reason of determination 
that the veteran was totally disabled for Government-insurance pur- 
poses from date of discharge March 18, 1919, and said payment 
represented the accrued amount due. The veteran was hospitalized 
off and on for short intervals by the Veterans’ Administration, but 
was principally a nonhospital patient. His estate increased grad- 
ually through the years. All funds were received from the Veterans’ 
Administration. The estate is presently in probate and it appears 
it will not escheat to the Government as a person claiming to be his 
sister has put in an appearance and according to the latest informa- 
tion, a person claiming to be a brother will intervene in the estate. 
The veteran was 100 percent disabled and service-connected. 

Case No. 5: This World War II veteran was committed to Vet- 
erans’ Administration Hospital, , in 1949. He is 100-percent 
disabled and service connected and an institutional award of $181 
monthly was being paid to the hospital manager until the estate 
exceeded $1,500 in a comparatively short time. The veteran inherited 
a considerable estate from his father which accounts for the appoint- 
ment of a guardian in 1954. The veteran was on trial visit from 
December 9, 1954, to December 27, 1955, when he was discharged 








_ 
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MHB and incompetent and compensation payments of $181 monthly 
to the guardian have been made since that date. $1,475.55 of the 
veteran’s $27,385.25 estate is considered to have been derived from 
Veterans’ Administration funds. He has a brother and/or sister. 

Case No. 6: This World War I veteran has been hospitalized at the 
Veterans’ Administration hospital, , for years. The portion of 
the estate considered as derived from the Veterans’ Administration is 
$825 invested in United States savings bonds. This represents the 
proceeds of World War I adjusted service certificates. There is no 
evidence in the chief attorney’s file that the veteran is entitled to 
compensation or pension. A guardian was appointed in 1946 to con- 
serve veteran’s private estate. The estate, which now totals 
$15,808.87, is growing at the rate of about $1,500 a year. The vet- 
eran’s only known heir is a sister. 





$29,000 to Brothers and Sisters 


: Case No. 7: This World War I veteran has been hospitalized at the 
Veterans’ Administration hospital, , since May 6, 1922. The 
guardian was initially receiving Veterans’ Administration compensa- 
tion of $30 monthly and Government insurance of $56.45 monthly, an 
additional $20 compensation being paid monthly to the hospital 
manager by means of an institutional award. The veteran then had 
dependent parents who received an allowance of $75 monthly for both 
from veteran’s estate. The veteran had a private income of a few 
hundred dollars yearly from first mortgages and his estate in 1922 
amounted to about $6,000. The veteran’s father died in 1928 and 
allowance for the veteran’s mother was reduced to $25 monthly, with 
the institutional award of $20 monthly continuing to the hospital] 
manager, the balance of beneiits being paid to the veteran’s guardian. 
Through acquisition of real estate from mortgage foreclosures, the 
veteran acquired considerable interest from real estate and that, 
together with an increase of compensation of $100 monthly in 1929, 
resulted in a gradual increase of the veteran’s estate, which had grown 
to $12,000 in 1933. In 1933 the veteran’s compensation for service 
connected disabilities was terminated and he was thereafter paid as 
a non-service-connected case. The veteran’s mother died in 1939 when 
his estate amounted to about $15,000. Payments of compensation 
have since then been discontinued because his estate is over $1,500. 
The estate which is now $29,557.57 increases about $1,000 yearly 
because of the Government-insurance payments of $56.45 monthly 
and earnings on investments. The funds in the estate have never 
been segregated. It takes only about $200 a year for the veteran’s 
needs. His heirs are brothers and sisters. 








World War I Veteran Estate of $67,000 


————.,, an incompetent World War I veteran, served from April 4, 
1918, to August 20, 1918, with the Armed Forces of the United States. 
Disability compensation for a service-connected disability has been 
paid in his behalf from August 21, 1918, to the present time with the 
exception of periods when he was hospitalized in a Veterans’ Admin- 
istration hospital. Also disability insurance payments were made 
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in his behalf from August 21, 1918, to February 19, 1943, at the monthly 
rate of $57.50. His guardian, , appointed October 25, 1919, 
by the Court of Common Pleas, ———,, is receiving disability com- 
pensation at the monthly rate of $181 in his behalf. The guardian is 
paying from his estate allowances for his maintenance to his sister 
with whom he resides. His Veterans’ Administration funds have 
accumulated, have been invested by the guardian and at the present 
time his estate is in the amount of $67,385.91. The sister with whom 
he resides would be his heir under the statutes provided she 
survives him. He also has a niece who is the daughter of this sister 
and also a second cousin living at the present time. 








$93,000 Estate 





—,a World War I incompetent veteran who is now 66 years old, 
enlisted in the armed services on May 15, 1918, was honorably dis- 
charged December 19, 1918, and was awarded disability compensation 
benefits for a 100-percent service-connected disability commencing 
December 20, 1918. He was also awarded war-risk-insurance benefits 
at the monthly rate of $57.50 commencing December 20, 1918. The 
was appointed guardian of his estate on April 10, 1920, by the 
Court of Common Pleas, - On September 18, 1953, a successor 
guardian, the ——, was appointed by the same court and this 

uardian is in full force and effect at the present time. The veteran 
os been continuously hospitalized at Veterans’ Administration 
hospitals. However, disability compensation was paid to the guardian 
even though the veteran’s estate was in excess of $1,500 inasmuch as 
he had a dependent mother who was receiving an allowance from the 
guardian for her maintenance. Upon the death of the mother, pay- 
ments of disability compensation were suspended as of December 31, 
1946, since the veteran who was hospitalized in a Veterans’ Adminis- 
tration hospital was single without dependents and his estate was in 
excess of $1,500. No further payments of disability compensation 
have been made to the guardian since that time. However, payments 
of disability-insurance benefits are not affected by the size of the estate 
and these insurance payments have been made continuously. The 
present value of the veteran’s estate is $93,347.77. This amount is 
entirely made up of Veterans’ Administration benefits and interest on 
investments over a period of years with the exception of $70 repre- 
senting —-——- State bonus. At present the veteran has 2 sisters 
and 3 brothers who will constitute his heirs under the laws of the 











State of — if they survive him. 
$78,000 Estate 
———-, a World War I incompentent veteran who is hospitalized at 
the ——— — State Hospital, ——-—, where he has been a patient for 
more than 30 years. His guardian, ————, receives disability com- 


pensation at the monthly rate of $181 and payments of disability 
insurance from the Veterans’ Administration at the monthly rate of 
$57.50. He is not maintained at the expense of the Veterans’ Ad- 
ministration, the cost of his care and maintenance at the — 
State Hospital being paid for by his guardian to the — His 
estate at present is valued at $78,065.78 made up entirely of Veterans’ 
Administration benefits paid in his behalf since January 14, 1919, and 
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interest oninvestments. He has a brother living at present who would 
be his heir under the laws of the State of ———— if he survives him. 
We have no knowledge of any other relatives. 


$67,000 Estate 


is an incompetent World War I veteran who has been 
hospitalized many times in Veterans’ Administration Hospitals 
since his discharge on February 7, 1919, but presently is not hospital- 
ized. Payments of disability compensation in various amounts and 
payments of disability insurance at the monthly rate of $57.50 have 
been made in his behalf since the date of his discharge. At the 
present time his guardian, The ————, — is receiving the sum 
of $181 disability compensation for a 100 percent service-connected 
disability and the monthly disability-insurance payment of $57.50. 
The guardian is paying funds from his estate for his maintenance at 
the home of his brother. The present value of the veteran’s estate 
is $67,571.22. He has two brothers at the present time who would 
be his heirs under the laws of the State of ———— provided they 
survive him. _ : ‘ 

——— is an incompetent World War I veteran in whose behalf 100 
percent disability compensation has been paid since May 4, 1919 
following his discharge from service. This veteran has at all times 
since his discharge been hospitalized at a Government hospital but 
payments were continued in his behalf as he had a dependent mother. 
However, upon the death of his mother, payments were suspended 
as of April 8, 1939 inasmuch as his estate was in excess of $1,500. 
The veteran’s guardian, The —-——, is receiving payments of dis- 
ability insurance in the amount of $57.06 monthly. These payments 
have been in effect since May 4, 1919 and are continuing as they are 
not subject to suspension due to the size of the estate. In addition 
to these payments, the guardian also received the proceeds from the 
veteran’s adjusted service certificate in the amount of $1,565. The 
present value of the veteran’s estate is $55,923.09. He has a sister 
who would be his heir under the laws of the State of — provided 
she survives him. We have no record of any other relatives. 











—, a World War I incompetent veteran, has been rated 100 
percent disabled since October 3, 1918, and disability compensation 
was paid on his behalf in various monthly amounts from that date 
until December 30, 1952, at which time payments were suspended 
as he was single without dependents and hospitalized at a Veterans’ 
Administration hospital where he still remains a patient. The 
veteran’s guardian, ————, has also received disability insurance 
payments from the Veterans’ Administration at the monthly rate of 
$57.50 commencing October 3, 1918, and these payments are con- 
tinuing at the present time. The value of the veteran’s estate is now 
$61,335.90, which is made up of Veterans’ Administration benefits, 
with the exception of $2,089.69 which was his share of his deceased 
mother’s estate. At present the veteran has a living sister wio would 
be his heir under the ———— statutes provided she survives him. 
He also has a maternal aunt in whose home he resided for a number of 
years prior to his present hospitalization. 
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a Spanish-American War incompetent veteran for whose 
estate his mother was appointed guardian on December 4, 1922. Upon 
her death, a nephew of the veteran was appointed to serve as guardian 
of his estate, and upon his death ———— was appointed guardian of 
the estate and is still serving in that capacity. Payments of pension 
have been made to the guardian in various monthly amounts on 
behalf of the veteran since 1922 and at present his estate is in the 
amount of $4,837.70. The veteran is and has been since 1922 hos- 





pitalized at the ———— State Hospital, ———-. His guardian is 
paying the Commonwealth of Pennsylvania for the cost of his care 
and maintenance at the ———— State hospital. The only living 


relative of the veteran as shown from our records is a nephew. 


100-Percent Disabled Since World War I 


———-, an incompetent World War I veteran, was discharged from 
the service July 31, 1919, and has been rated 100 percent disabled 
due to a service-connected disability commencing August 1, 1919. 
Disability compensation was paid in his behalf at various monthly 
rates until September 30, 1944, at which time payments were sus- 
pended as he had no dependents, his estate was in excess of $1,500 
and he was hospitalized at a Veterans’ Administration hospital. 
Prior to this time, he had a dependent mother and payments were 
continued despite the fact that he was hospitalized at the expense 
of the Veterans’ Administration continuously. His guardian, ———, 
receives payments of disability insurance from the Veterans’ Ad- 
ministration in the amount of $57.50 monthly. These payments 
have been made on behalf of the veteran since August 1, 1919, and are 
continuing as the size of the veteran’s estate has no effect on such 
payments. At the present time, the veteran’s estate is in the amount 
of $52,784.11, composed entirely of Veterans’ Administration bene- 
fits including the sum of $893 proceeds from his adjusted service 
certificate and interest on investments. The veteran has a brother 
living at the present time who would be his heir under the laws of the 
State of ———— provided he survives him. The veteran has recently 
been transferred to a Veterans’ Administration hospital in ————— to 
be near his brother who resides in ———. 


Niece Elig ble For $19,000 


—, a World War I incompetent veteran, has been rated 100- 
percent disabled since September 16, 1919, and disability compensa- 
tion has been paid in his behalf in various amounts from that date 
until the present time. The veteran’s guardian, — -, Is presently 
receiving disability compensation for the veteran at the monthly rate 
of $181. Disability insurance payments have also been made on 
behalf of this veteran at the monthly rate of $57.50 from September 
16, 1919 and are continuing at present. This veteran is not hospital- 
ized at present nor is there any evidence of record to indicate that he 
has ever been hospitalized. The guardian is paying from the vet- 
eran’s estate sufficient funds for his support and maintenance at the 
home of a friend. The estate is now valued at $49,368.40 which is 
made up completely of Veterans’ Administration benefits and the 
interest from investments with the exception of the sum of $120 
which was paid in his behalf as a — State bonus. The nearest 
relative of the veteran at present is a niece who would be his heir 
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under the statutes provided she survives him. We have no 
knowledge of any other relatives. 

, an incompetent World War I veteran, has been rated 100- 
percent disabled by reason of a service-connected disability from 
April 3, 1923. Disability compensation has been paid on his behalf 
in various monthly amounts from that date. His guardian, the 
, is presently receiving disability compensation at the monthly 
rate of $181. The guardian has also been receiving payments of 
disability insurance from the Veterans’ Administration in the amount 
of $55.85 from April 3, 1923 until the present time. The veteran 
has not been hospitalized since December 22, 1941 and he has resided 
for many years with his cousin who receives funds from the guardian 
for his support and maintenance. His estate at present is valued at 
$28,535.14. The cousin with whom he resides would be his heir 
under the — statutes provided she survives him. We have no 
knowledge of any other relatives. 











Aunt and 13 First Cousins 





. A World War I incompetent veteran who was hospitalized 
in Veterans’ Administration hospitals from September 18, 1922, until 
the time of his death on March 21, 1950. The court of common pleas, 
appointed , his brother, guardian of his estate on 
March 3, 1924. Payments of disability compensation for a 100- 
percent service-connected disability were made to this guardian until 
July 1930, at which time they were suspended. The estate at the 
time of suspension was in the amount of $4,384.54 and the veteran 
was determined to be single without dependents and hospitalized 
at the expense of the Veterans’ Administration. In addition to the 
disability compensation, the veteran’s guardian was receiving the sum 
of $650 from the Veterans’ Administration representing the proceeds 
from his adjusted service certificate. His guardian brother died in 
1937 and the court of common pleas, — , appointed the 
Bank, , as successor guardian on May 24, 1937. This guardian- 
ship was still in full force and effect at the time of the veteran’s death. 
All funds not required for the veteran’s incidental needs were con- 
served and invested by the guardian. At the time of death the estate 
of the veteran was valued at $5,585.01. The funds in his estate were 
distributed by the court-appointed administrator to his aunt and 13 
first cousins who were his heirs at law in accordance with the ——— 
State statutes. 

. A World War I incompetent veteran rated 100 percent 
disabled due to a service-connected disability and entitled to disability 
compensation under the provisions of Public Law No. 2, part I, 73d 
Congress. His father, ————, was appointed guardian of his estate 
on August 24, 1920 by the court of common pleas, The 
father subsequently died and the same court appointed the , as 


























successor guardian on April 30, 1938. This guardianship was in full 
force and effect.at the time of the veteran’s death on June 1, 1949. 
Except for a short period of hospitalization immediately preceding his 
death, when he was hospitalized at a Veterans’ Administration 
hospital, the veteran was at all times since 1919 hospitalized at private 
mental institutions, his maintenance costs being paid to the institu- 
tions by the guardian from his estate. The guardian received disabil- 
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ity compensation at various amounts monthly from 1920 until the 
day of his death at which time these payments were at the rate of 
$138 monthly. The guardian also received payments of disability 
insurance from the Veterans’ Administration at the monthly rate of 
$57.27 from March 5, 1920 until the date of his death and the proceeds 
of his adjusted service certificate in the amount of $1,329. Funds not 
required for the maintenance of the veteran were conserved and in- 
vested by the guardian. At the time of death, the estate of the 
veteran was in the amount of $37,137.25. ‘The funds in his estate 
were distributed by the administrator to an aunt and an uncle, his 
heirs at law, in accordance with the ———— statutes. 


2 Aunts, 2 Uncles, 15 First Cousins in Italy 


, a World War I incompetent veteran who was committed 
on May 1, 1922, to the ———— State Hospital for the criminal insane. 
He remained at that institution until his death on July 14, 1952 
On March 11, 1924, the court of common pleas, ———— appointed 
Reverend -———— guardian of his estate. This guardian died in 1943 
and the same Court appointed the ———— Bank, —-—— as successor 
guardian on March 16, 1943. This guardianship was in full force 
and effect at the time of the veteran’s death. The guardian received 
disabilitv compensation for a 100 percent service connected disability 
in various monthly amounts and at the time of death payments were 
at the monthly rate of $167.50, which included an additional allow- 
ance for a dependent mother who resided in Italy. The guardian 
forwarded to the veteran’s dependent mother a quarterly allowance 
for her maintenance. The guardian also was paying the - — for 
the cost of the veteran’s care and maintenance at —-——— State Hos- 
pital and also forwarding to the superintendent of the hospital funds 
for the veteran’s incidental needs. The balance of the disability 
compensation benefits together with the proceeds of the veteran’s 
adjusted service certificate in the amount of $1,385 was conserved 
and invested by the guardian. At the time of the veteran’s death, 
his estate was in the amount of $23,531.12. The court appointed 
administrator, made distribution to the heirs at law under the statutes 
of the State of — -- The veteran’s mother predeceased him, her 
death having occurred on July 9, 1952, while he died on July 14, 1952. 
His heirs were 2 aunts, 2 uncles and 15 first cousins all residing in 
Italy and these are the persons to whom distribution was made by 
the administrator. 

The following cases have been selected to show the pattern, where 
incompetent veterans are hospitalized at ———— State Hospital for 
the criminal insane. We supervise 120 cases in this category where 
the majority of veterans are entitled to 100 percent service-connected 
compensation and where $151 monthly is currently being deposited 
each month in personal funds of patients. There are many cases 
where there is $10,000 or more to the credit of a veteran in personal 
funds of patients and these funds are accumulating every month. 
Most of the men remain in ———— State Hospital for many years. 
With few exceptions veterans hospitalized- in other State hospitals 
are entitled to receive only non-service-connected pension and funds 
do not accumulate rapidly. Also for the most part, veterans in other 
State hospitals do not remain there for many years as the veterans do 
at ———— State Hospital. 
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, a World War II incompetent veteran, was committed to 
State Hospital on February 8, 1950. Disability compensation 
for a 100 percent service-connected disability has been paid in his 
behalf since this date and presently the monthly rate of compensation 
is $181. The sum of $30 monthly is being paid to the hospital 
superintendent for the veteran’s incidental needs and the balance is 
being deposited in personal funds of patients. At present there is on 
deposit to his credit the sum of $11,908.11, and the sum of $151 is 
continuing to be deposited each month to his credit. He has a father 
and a mother living at present, each over the age of 70 years. The 
parents have not been determined to be depe sndent. They would be 
his heirs under the laws of the State of —-——— provided they survive 
him. We have no record of any other relatives. 


World War II Estate of $18,000 


—., a World War II incompetent veteran, was committed to 
——— State Hospital on January 17, 1948, where he has remained 
until the present time. Disability compensation for a service-con- 
nected disability has been paid in his behalf since that time, and 
presently the rate of compensation is $181 monthly. Until July 31, 
1952, the sum of $30 monthly was awarded the hospital superintendent 
for the veteran’s incidental needs and the balance was deposited in 
personal funds of patients. Payments to the superintendent were 
suspended as of July 31, 1952, as there were sufficient funds in his 
account at the hospital for his incidental needs. Since August 1, 
1952, the full amount of the disability compensation has been deposited 
each month in personal funds of patients. There is at the present 
time the sum of $18,737.71 to the credit of the veteran in personal 
funds of patients and these funds are accumulating at the rate of 
$181 monthly. The veteran’s mother is living, but has not been 
determined to be dependent. She would be his heir under ———— laws 
if she survives him. The only other known relative is an uncle. 

———, a peacetime incompetent veteran was committed on, 
May 2, 1940, to ——-— State Hospital for the criminal insane, where 
he remains a patient to the present time. He is rated 100 percent 
disabled for a service-connected disability and presently is entitled to 
to the sum of $145 monthly. The sum of $30 monthly is being paid 
to the superintendent, —-—— State Hospital for the veteran’s in- 
cidental needs and the balance of $115 is being deposited in personal 
funds of patients. At present there is on deposit in his account the 
sum of $11,974.55. The veteran’s father is Seine and would be his 
heir under ——-— statutes if he survives him. He also has a brother 
and sister living at present. The father of the veteran has not been 
held to be a dependent parent. 

World War II incompetent veteran has been committed 
to ———— State Hospital for the criminal insane. He is entitled to 
disability compensation for a 100 percent disability at the monthly 
rate of $181. The sum of $30 monthly is paid to the superinetndent, 
——— State Hospital for his incidental needs and the balance of his 
benefits are deposited to his credit in personal funds of patients. 
At present there is the sum of $12,377.80 in his account. He has a 
brother and a sister who would be his heirs provided they survive him, 
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. This incompetent veteran who served during a period 
other than a war period is 54 years old and has been committed to 
——— State Hospital for the criminal insane. He is rated 100 per- 
cent disabled for a service-connected disability and presently is en- 
titled to benefits at the monthly rate of $145. ‘The sum of $30 monthly 
is being paid to the hospital superintendent and the balance is being 
deposited in personal funds of patients. At the present time there is 
on deposit in personal funds of patients to the credit of this veteran 
the sum of $10,719.43. The veteran is unmarried without dependents 
but has a brother and a sister who would be his heirs provided they 
survive him. 


Exuisit A 


Incompetent veterans alive 




















Name Assets | Next of kin | Name Assets Next of kin 
$25,385 | Brothers and sister. Uddue commehedi $35,374 | Brother. 
87, 433 Do. Dis cqadeampaiice 32,330 | Sisters. 
42, £00 Do. SBE, a 16,016 | Brother. 
45, 251 | Mother, 84 years. DS ibnn intact 13, 076 Do. 
52,306 | (7). Ris wcntkiietom aclu 33, 032 | Brother and sister. 
16,124 | Brother and sister. lass uindevecke 26, 580 | Sister. 
! 
Exuisit B 


Incompetent veterans deceased 





Name Vee Assets Surviving next of kin 


Seis dhdatchadunnbewiiddebnubiakbdewnaehe ---.--| May 30, 1955 Brother. 

Sisters. 

Sister. 

Brother and sisters. 
Niece and nephew. 
Sister. 
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Brothers and sisters. 
Do. 


Do. 
Brother. 
Sister. 
Do. 
Nephews and niece. 
Sister. 
Do. 
Brother. 
Nieces and nephews. 
Sisters and brothers. 
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———. The final account of the committee was judicially settled 
——— by the Supreme Court of the State ————, which directed 
that the balance of the estate, $4,272.27, be turned over to the public 
administrator of — County. On — the United States 
Attorney for the — advised that he had filed a claim for the 
escheat of the fund which was derived from World War I part III 
pension, pursuant to title 38 United States Code section 450 (3). 
The veteran died intestate and without heirs. 

The State ————, through its attorney. general, filed a claim for 
past hospitalization, totaling $4,520, which was rejected by the public 
administrator on the ground that it had previously filed a claim in the 
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Supreme Court of the State of ———— in connection with the judicial 
settlement of the committee’s final account, and that said claim had 
been granted. Rejection was also based on the further ground that 
the fund was exempt from the claims of creditors arising prior to 
the appointment of the fiduciary. Since the latter ground did not 
appear to be valid and the first reason subject to dispute, and in view 
of the sovereign nature of the claimant, a compromise was arrived 
at between the attorney general of the State ———— and the United 
States attorney ———— whereby the State ———— would receive 65 
percent of the fund outright in payment of the hospitalization claim, 
and whereby the remaining 35 percent of the fund would be paid into 
the treasury of the city ——-— pursuant to ———— State Surrogate 
Court Act, ———. This deposit was to be made subject to a reclaim 
by the United States upon the decision of the appeals which are now 
pending in the Hammond and Segal matters referred to in this report. 

The effect of the deposit under ——-— of the Surrogate’s Court 
Act is to cause funds so deposited to be placed in the abandoned 
property fund of the State ———— after the expiration of 20 years if 
not claimed within that time by kin. 

— died June 20, 1953, at State Hospital without kin 
and intestate. 

The final account of the committee was judicially settled 

by the Supreme Court of the State of ——-—, which directed 
that the balance of the estate, $18,190.71, be turned over to the public 
administrator of -—-— County. Payments had been made to this 
World War I veteran’s committee for the 100 percent service-con- 
nected disability of the veteran from — although the veteran 
had no dependents of record but was committed as criminally insane 
to the hospital above named on July 18, 1923, by the court of general 
sessions (a criminal court in the city of ————). At the time of 
resumption of payments, the veteran’s estate was in excess of $9,000 
resulting from payments made by the Veterans’ Administration for 
the same purpose prior to August 31, 1934. 

——. This World War I veteran entitled to part III benefits 
died intestate and without kin. 

The final account of the committee was judicially settled by the 
Supreme Court of the State of , which directed that the balance 
of the estate, $1,842.20, be turned over to , county treasurer of 

, as administrator. The administrator was appointed by the 
surrogate of ———— County, ————. Claim for the proceeds was 
made by the United States attorney for 

The attorney general of the State of also claimed the property 
under section 272 of the Surrogate’s Court Act of . This 
section requires that unclaimed property of unknown persons be paid 
through the comptroller of the State of 

Surrogate ———— County held, in an opinion ———, that there is 
no escheat in the State of 

The effect is that after 20 years the comptroller of the State of 
————, pursuant to section 600 of the abandoned property law of the 
State of ———,, will pay the balance of the estate to the abandoned 
property fund. This decision was appealed to the appellate division 
of the Supreme Court of the ———,, by the United States attorney 
for the ————. The record has been printed and the brief prepared 
and the United States attorney is now awaiting reply briefs. 
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World War I Insurance and Dependents Cause Large Estates 


Our chief attorney advises that his statistical records do not break 
down the cases of deceased veterans to show estates going to collateral 
relatives but that he knows of two such cases, ———— and 
In the — case, 8 sisters and brothers and 6 nieces and nephews, 
the latter being the descendents of a deceased brother and sister of 
the veteran inherited an estate consisting of $504.16 in cash and 
$1,800 in United States Government bonds. In the case of 
an estate consisting of $2,652.53 was inherited by 3 brothers and 
sisters and 19 nieces and nephews, the latter descendants of deceased 
brothers and sisters of the veteran. 

Our chief attorney feels that there may have been other such cases 
but since cases are closed out and placed in an inactive file to await 
destruction at the end of 5 years, with no supervision over these 
inactive files, he is unable to locate any more cases in this category. 

An analysis has been made of the 31 cases at this center of veterans 
who are single and have no dependents and whose estates are in 
excess of $10,000. It is felt that the results of this analysis may be 
of interest. 

Of these 31 cases, 28 are World War I veterans and 3 are World 
War II veterans. Two of the three World War II veterans are not 
hospitalized. One of these and the one who is hospitalized have 
both received the major portion of their estates from inheritances. 

In 12 of the 31 cases, compensation payments were stopped prior 
to the passage of Public Law 662, 73d Congress, and in 7 cases, 
pavments were stopped after passage of that law. The remaining 
12 veterans receive full compensation—11 are not hospitalized and 
1 isin a State hospital. Seventeen of the twenty-eight World War I 
cases are receiving payments of World War I insurance benefits. 

In our experience, there are two factors which have caused the 
accumulation of large estates for hospitalized veterans—(1) World 
War I insurance payments, (2) the existence of a dependent. In 
some cases both factors have contributed. 

The nonhospitalized veterans also fall into two classes. There are 
those who accumulated sizable estates while hospitalized and when 
released needed only the current VA payments for maintenance. The 
corpus of these estates increases each year by reason of interest and 
return on investments. The remainder are accumulating large estates 
because either their standard of living, or the protected environment 
in which they live, does not require the use of the entire monthly 
payment for support and maintenance. 

It might be of interest to point out that other large estates are being 
built up in cases of veterans hospitalized by the VA who have no 
wife, but have a dependent parent or parents, or a dependent child. 
In these cases, the veteran needs only a small portion of the monthly 
VA payment for his personal needs. An adequate amount is provided 
for the dependents and the balance accumulates either in the hands of 
a guardian or in the patients’ account at a VA hospital in institutional 
award cases. 
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$28,000 Estate 





This veteran has been continuously hospitalized at Vet- 
erans’ Administration hospital, , for a service-connected dis- 
ability since 1919. Due to the dependency of his mother being 
established August 31, 1919, his guardian has been in receipt of 100- 
percent disability ayments. At the time of his mother’s death, 
October 15, 1955, his estate made up wholly of compensation and 
war-risk insurance payments was $28,208.67. There are relatives 
who will inherit upon decease of the veteran. 

———. The veteran bas been continuously hospitalized at Veterans’ 
Administration hospital, , for service-connected disability since 
1924. At the time his mother was adjudicated a dependent in 1930, 
his estate consisted of $506.50 in cash, and a home purchased for his 
mother from Veterans’ Administration assets, costing $6,000. At the 
time of his mother’s death, December 30, 1954, his estate composed 
entirely from compensation and war-risk insurance payments was 
valued at approximately $29,200. There are relatives living. 

. Veteran continuously hospitalized Veterans’ Administra- 
tion hospital, -, for service-connected disability, since April 11, 
1921. The dependency of both parents, residing in Poland, was estab- 
lished in 1921. In 1941 his compensation. award was suspended 
because it was no longer possible to ascertain whether or not his parents 
in Poland were still alive. At that time his estate, wholly derived 
from Veterans’ Administration payments, was $11,429.71. In 1949, 
his mother arrived in Vancouver, British Columbia, Canada, and on 
September 22, 1949, was again adjudged a dependent. The veteran’s 
award resumed effective August 30, 1949, and continued to Decem- 
ber 14, 1955, day of his mother’s death. His estate was $21,023.98. 
There are relatives living. 

. The veteran has been continuously hospitalized at Veter- 
ans’ Administration hospital, —, since 1934 for a non-service- 
connected disability. At the time his father’s dependency was estab- 
lished in 1939 his estate was $1,771.65. At the time of his father’s 
a April 30, 1955, his estate was $4,245.78. There are relatives 
iving. 























. Veteran continuously hospitalized at Veterans’ Adminis- 
tration hospital, ——-—, for service-connected disability since 1944. 
On March 8, 1945, father was adjudged a dependent. When he died 
May 12, 1954, the estate, made up entirely of compensation awarded 
sd virtue of the dependency, was $13,833.75. There are relatives 
iving. 

. Veteran continuously hospitalized at Veterans’ Adminis- 
tration hospital, , for service-connected disability since June 30, 
1945. Based upon the establishment of his mother’s dependency in 
November 1947 his estate increased from $1,500 in 1947 to $10,053.53 
at the time of his mother’s death in May 1954. Other relatives living. 
Veteran continuously hospitalized at Veterans’ Adminis- 
tration hospital, for service-connected disability since 1943. 
Mother’s dependency established 1943. When she died in January 
1956 his estate was $10,270.86, made up wholly on the basis of depend- 
ency. Relatives are living. 
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Brother Receives $41,000 


. The veteran has been continuously hospitalized in a State 
hospital with brief sojourns in sanitariums since 1925. He was 
awarded 100 percent service-connected disability. Upon his death 
in July 1954 his estate of $41,033.33 comprised wholly of Veterans’ 
Administration benefits, passed to his brother. 

. The veteran was continuously hospitalized at Veterans’ 
Administration hospital, —, from October 1949 to his death, 
January 13, 1956. Due to the dependency of his mother being estab- 
lished in 1949 his estate consisting entirely of Veterans’ Administra- 
tion compensation was $7,286.98 at the time of death. There are 
relatives living. 

————. The veteran shot and killed his wife and shot himself in the 
head in 1923. He was committed to State Hospital for the 
Criminall y Insane. As a result of shooting himself he became totally 
blind. Under the law he was awarded service-connected disability 
compensation. Additionally his mother was adjudged a dependent 
which further increased the award, until her death, April 18, 1948. 
Payments by the guardian to the State stopped in 1946, when 
an law was amended prohibiting collecting support money for 
an insane patient still under indictment. At the present time the 
Veterans’ Administration is paying $3,615 a year compensation on 
behalf of the veteran. Of this amount $150 per year is required for 
his incidental needs and desires. His estate, composed entirely of 
Veterans’ Administration compensation payments, was $32,515.79 as 
of January 17, 1956. There is at least one relative, a brother, living. 




















———. World War I veteran died May 30, 1951 at the Veterans’ 
Administration hospital,—— —-. The estate was $30,040.74, of which 
$29,466.33 was derived from the Veterans’ Administration. The heirs 
were a brother, a sister, nieces, and nephews. 

——~—., Spanish-American War veteran died October 3, 1953 at 
the ————_ State Hospital, ———. The estate was $12,789.45, 
of which $11,462.66 was derived from the Veterans’ Administration. 
The heirs were brothers. 

——-—. World War I veteran died September 9, 1955, at the 
Veterans’ Administration hospital, -. The estate was $1,322.71, 
all of which was from funds paid by the Veterans’ Administration. 
The only heirs were a nephew and a half-brother. 

—- Veteran died at Veterans’ Administration hospital, ———.. 
Estate of $9,127.10. One brother survived. 
——. $1,733.25 inherited by sister. 

——, $2,707. 78, 3 sisters and 1 brother survived. Veteran lived 
with stranger; not related to family. 

———. Estate of $2,305.35 inherited by brothers and sisters. 

—~——. Estate of $1,069.59. Veteran left a brother to inherit. 

———. Estate in excess of $1,000. One brother survived. 

———. Estate of $1,980.61, inherited by 2 sisters, 5 nieces, and 1 
nephew. 

——-—. Estate of $2,008.88. Two sisters survived. 

— . Estate of $5,517.09, inherited by 3 nephews and 2 nieces. 
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— Estate of $6,921.81, of which $4,615.93 was derived from 
the Ve eterans’ Administration. Two brothers survived, 

———. Estate of $1,858.36 ($1,279.03 Veterans’ Administration 
tunds) inherited by 3 brothers and 2 sisters. 


Distant Relative to Receive $30,000 


——--. Estate of $30,917.68, representing Veterans’ Administra- 
tion benefits obtained under Post Fund Statute (38 U.S. C. A. 17). 
Will go to distant relative it claimed within the statutory period. 

eae Estate of $1,301.89 obtained under Post Fund Statute 
(38 U. 8. C. A. 17), subject to claim by relative within statutory 
period. 

———. Died September 18, 1953, at Veterans’ Administration 
hospital, leaving an estate of $10,132.69, which was inherited by 2 


nephews and 2 nieces living in ————._ The veteran was hospitalized 
at Veterans’ Administration hospitals for approximately 30 years. 
—-——-. Died October 18, 1953, at --—— State Hospital, ——— 


leaving an estate of $4,494.98 (all derived from Veterans’ Admin- 
istration) which was inherited by 1 nephew and 3 nieces living in 
California. 

——— . Died September 19, 1955, at ——- —~ State Hospital, ———., 
leaving a conservatorship estate of $4,037.92 (all Veterans’ Adminis- 
tration funds) which was inherited by a niece living in Illinois. 





(a) ———,, a veteran of World War I, died August 15, 1955, 
survived only by brothers and sisters. This veteran had been a pa- 
tient at the Veterans’ Administration hospital, —, for many years 
and until the death of his mother on January 12, 1950, compensation 
for 100 percent service-connected disability had been paid to his 
mother as guardian and later to a sister who served as his guardian. 
The veteran’s needs were satisfied with small sums sent to the hospital 
from time to time for his personal requirements. His mother too lived 
very modestly so that her allowance from the veteran’s funds never 
exceeded $900 in any year and the first account filed after her death 
showed accumulated assets in cash and United States savings bonds of 
$17,251.37. Subsequent expenditures for the veteran’s needs and 
the small expenses connected with guardianship have reducedt his sum 
to $17,012.63. Presumably the veteran’s brothers and sisters take 
equal parts of this estate since we do not believe the veteran left a will. 

, ® World War I veteran, died on April 29, 1955. This 
veteran spent the last years of his life in a Veterans’ Administration 
domiciliary home during which time his compensation payments were 
stopped. He had, however, been entitled to compensation for 100 
percent service-connected disability when not maintained by this 
Administration and payments of $11.50 per month from his United 
States Government life insurance. He was always able to live verv 
adequately on very little money. Consequently, at his death he left 
an estate of $6,021.94. A letter from the attorney who served as his 
guardian, received after the veteran’s death, advises that he had made 
a will some years before in which he provided for the perpetual care 
of his cemetery lot, for a small legacy to his stepchildren, and for the 
residue of his estate to go to his sister and two brothers. 
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Brother and Half Brother Inherit 





(c) , &@ World War I veteran under guardianship, died June 
26, 1951. Subsequent to his military service he was hospitalized by 
the Veterans’ Administration at various places and intervals until 
May 16, 1941, when he was released finally and took up his residence 
in This veteran was entitled to compensation for 100-percent 
service-connected disability and United States Government life insur- 
ance payments of $57.50 monthly. Since this income proved more 
than sufficient for his needs, he left an estate composed of cash and 
personal assets valued at $25,025.51. The veteran was survived by 
a brother and a half brother to whom this estate presumably was 
distributed. 

(d) -, a World War I veteran, died at the hospital, this 
Veterans’ Administration Center, on October 19, 1955, having survived 
his wife by approximately 2 years. For many years after his military 
service this veteran, while hospitalized by the Veterans’ Adminis- 
tration, was entitled to compensation based on 100-percent service- 
connected disability and monthly payments of $57.50 from his United 
States Government life insurance. These payments were made to 
his guardian. Since the veteran’s wife, during her lifetime, had a 
small income of her own, her allowances from his funds were modest 
and, by virtue of careful administration, the estate at the time of 
last accounting amounted to $33,562.13. The record indicates that 
the veteran was survived by two sisters who presumably will inherit. 











1. In a recent case a veteran was adjudged incompetent on March 
4, 1930, and was under guardianship continuously until his death at 
a Veterans’ Administration hospital on December 22, 1955. His 
estate of $11,934, of which $9,277 was derived from disability com- 


pensation, will be distributed among 5 brothers and 2 sisters. 


$47,000 Estate— No Heirs 


2. In 1955, the United States attorney for the eastern district of 
— completed a case in which over $47,000 escheated to the United 
States. This estate was accumulated from benefits paid by the 
Veterans’ Administration to the guardian of the veteran. The 
veteran who was hospitalized in a Veterans’ Administration facility 


for many years died while a patient and left no heirs. 








Veteran B, served in World War I, having enlisted on June 17, 1917, 
and discharged July 8, 1918. At the time of his discharge he was 
shown by the Army to have a service-connected mental disability. 
Claim with the Veterans’ Administration was not filed for him until 
1930, at which time he was awarded 100 percent service-connected 
compensation. His sister qualified as guardian in the county court 
of ————. The veteran was a patient in several Veterans’ Administra- 
tion hospitals for various lengths of time from 1930 until the date of 
his death in the latter part of 1954. After his death, the guardian 
filed her final account which reflected cash and bonds of the value 
of $27,391.85. The veteran was survived by neither a wife, child, 


_— 
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nor dependent parent, and the accumulated estate passed under the 
laws of descent and distribution of the State of , to his survive 
ing brothers and sisters and their heirs. 

eteran H served in World War I and as of January 4, 1933, was 
granted a statutory tuberculosis award in the amount of $60 per 
month. At the time of the granting of the original award, his mother 
was held to be a dependent parent. In 1937, the veteran became 
insane and was committed to the Veterans’ Administration hospital, 
A legal guardian was appointed for the veteran’s estate and 
such guardianship continued until the date of his death on April 30, 
1955. The dependent mother of the veteran predeceased him, havin: 
died on April 20, 1950. Due to the death of the dependent parent an 
the fact that the veteran was hospitalized in a Veterans’ Administra- 
tion hospital, the payments were discontinued to the guardian as of 
date of death of the dependent mother. After the death of the veteran 
on April 30, 1955, the guardian filed his final account which reflected 
an estate of $4,825. These funds under an administration proceeding 
on the estate of the deceased veteran, passed to his heirs-at-law, 
which consisted only of first and second cousins. 

Veteran W served from May 18, 1920, to January 13, 1921. Shortly 
after his discharge he filed a claim with the Veterans’ Administration 
and was granted compensation due to mental disability incurred in 
service. The veteran became a patient in the Veterans’ Administra- 
tion hospital, , in 1925 and remained in a Veterans’ Adminis- 
tration hospital until the date of his death on November 12, 1954. 
In 1934 a guardian for the veteran’s estate was appointed in the 
county court of -. At the time of the veteran’s death, the 
guardian filed a final account in such estate requesting a distribution 
of the assets to the heirs-at-law. The final account showed an estate 
of approximately $2,553, which funds were distributed to the brothers 
and sisters of the veteran and to the children of two deceased brothers 
and sisters. 

(1) Closed cases in which veteran died and had no wife, child, or 
parent: 

(a) This veteran died leaving an estate of $19,677.39. 

(b) This veteran died leaving an estate of $2,119.77. 

(c) This veteran died leaving an estate of $7,408.35. 

(d) This veteran died leaving an estate of $5,201.18. 

(e) This veteran died leaving an estate of $6,139.03. 

(f) This veteran died leaving an estate of $2,200. 

(g) This veteran died leaving an estate of $7,000. 

i) This veteran died leaving an estate of $2,600. 

(2) Active cases in which veterans have no wife, child, or parents: 

(a) This veteran is hospitalized and his present estate consists of 
$23,560. His compensation payments have been suspended since 
June 7, 1938, but he is drawing a disability insurance payment in the 
sum of $17.25 per month. 

(6) This veteran is hospitalized. His compensation was terminated 
on July 31, 1951. His present estate consists of $1,676.62. 

(c) This veteran has been hospitalized from time to time. He is 
not hospitalized at the present time and his present estate is valued 
at $3,183.54. 

(d) This veteran is hospitalized. Payments have been suspended 
since February 8, 1933. His present estate is $5,754.60. 
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(e) This veteran was hospitalized from May 1948, to June 1955, 
when perwen’ were resumed. His present estate is $3,368.11. 

uf his veteran is hospitalized and his present estate is $4,486.66. 

g) This veteran is hospitalized and his payments were suspended 
July 30, 1950. His present estate is $3,982.99. 

(h) This veteran is hospitalized and his present estate is $3,991.29. 

(i) This veteran is not hospitalized. His present estate is $7,323.98. 
(j) This veteran is hospitalized and his estate is $3,300.33. 

(k) This veteran is not hospitalized. His present estate is $4,743.14. 
(1) This veteran is not hospitalized. His present estate is 

$11,067.16. 

(m) This veteran is hospitalized in the United States Public Health 
Service hospital, He is receiving 50 percent of the officers’ 
retirement pay and $57.50 disability insurance payments each month. 
His present estate is $26,697.54. 

(n) This veteran is hospitalized and compensation payments have 
been in suspense since June 30, 1933. He is receiving disability insur- 
ance payments at the rate of $5.75 each month. His estate is $6,552.06. 

(0) This veteran has been hospitalized continuously and payments 
were suspended on December 19, 1932. The total assets of his estate 
at the present time are $20,002; however, the VA assets only consist 
of $8,384.60. 

(p) This veteran has been hospitalized since 1929. He had a de- 
endent mother who died in 1944, when payments were stopped. 
is present estate is $10,174.68. 

(q) This veteran has been hospitalized since 1926. Payments for 
compensation were suspended when the estate reached $1,500, but 
in 1934, dependency of both parents was established and payments 
reopened. The surviving parent died in December 1947, when the 
estate, at that time had accumulated $21,266.75, at which time pay- 
ments were again suspended. The veteran is still hospitalized and 
the estate is now $22,600 due to the return on investments. 

(r) This veteran is not hospitalized. He has been under guardian- 
ship since 1926. At the present time he is receiving $181 per month. 
His guardian invested the money in real estate wiiioh is conservatively 
valued at $28,000 and his estate at the present time is valued at ap- 
proximately $40,000 and is increasing each year as he does not use all 
of his income. 

(s) This veteran is hospitalized. Parents established dependency. 
By August 1953, both parents died. His present estate is $12,754. 

(t) This veteran was hospitalized in 1921. His father established 
dependency until 1939, when he died. Compensation was discon- 
tinued at that time but the disability insurance payments, amounting 
to $28.75 per month, are continuing. His estate is $17,346.15. 

(uw) This veteran was in the hospital most of the time from 1921 
until 1945. His present monthly disability compensation is $181 and 
$57.50 disability insurance payment. The veteran has real estate 
valued at approximately $5,000. His present estate is $20,000. 





Parents Only 


(3) Active cases in which veterans have no wife or child but only 
have aged parent as dependent: 

(a) This veteran has been hospitalized since 1932. He has a 
dependent mother who, at the present time, is 80 years of age. He is 





1258 CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 


service-connected and due to the dependency has been receiving 
$198.50 per month for disability compensation and $57.50 in insurance 
benefits, totaling $256 per month. His present estate is $60,905.45. 

(6) This veteran has been continuously hospitalized with the ex- 
ception of occasional trial visits since November 1948. Both parents 
established dependency but the father has since died. At the present 
time his compensation is $198.50. His mother is 56 years of age. 
His present estate is $10,000. 


During the last 2 years 6 guardianship cases of incompetent veterans 
were terminated by reason of death. In five of these cases, the vet- 
erans were survived by either wife, child or parent, who inherited the 
residuary estates totaling $11,781.35. In the remaining case, the 
veteran was survived by seven brothers and sisters who inherited 
the veteran’s estate amounting to $1,879.98. 


Estates of certain incompetent veterans under guardianship having 
no wife, child, or dependent parent: 


$61,000 Estate to Rumanian Relatives 





Veteran - left an estate of $61,391.53, and brothers and sisters 
living in Rumania are the sole heirs under ———— intestacy laws. 

Entire estate of this veteran was derived from VA benefits, and the 
United States attorney, with the assistance of the chief attorney, 
Veterans’ Administration, instituted action in the Orphan’s Court 
of — for es*heat of the estate to the United States under the 
provisions of 38 United States Code Annotated (38 (3) (5)). Claim 
for escheat is based on the fact that the relatives living in Rumania 
cannot submit satisfactory evidence of their relationship to the 
deceased, or proof that they will derive full benefit from estate dis- 
tributed to them, in view of uncertain conditions in Iron Curtain 
countries and since the State Department has held that it cannot 
certify as to the correctness of documentary evidence submitted by 
citizens of such countries living therein. Extensive court hearings 
were completed on January 26, 1956, and decision of the court will be 
rendered in the near future. 

Veteran ————— died intestate in VA hospital, ——-—, on July 4, 
1955, and left an estate of $30,812 derived from VA benefits. Brothers 
and sisters of the veteran are heirs under laws of ———— and estate 
will be distributed to them by order of Orphans’ Court of ———. 

Veteran, ————, under guardianship of - —, since December 20, 
1941, died intestate on January 20, 1952. Veteran had been a patient 
at ———— State Hospital, ——-—, and — was paid for care and 
maintenance of the veteran while in the hospital. Final Account 
filed by guardian shows $26,900.29 in estate. Veterans’ Administra- 
tion notilied guardian that estate would be claimed under escheat law 
by Veterans’ Administration under 38 United States Code Annotated 
(38 (3) (5)). Subsequent investigation revealed existence of a first 
cousin who is entitled to inherit estate under ———— laws. In a 
statement given to field examiner on June 7, 1955, cousin said he had 
not seen the veteran since 1928. 
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Veteran , confined in VA hospital, Estate of 
$10,836 under guardianship of Payments stopped because 
of no dependents and size of estate. No relatives living in United 
States. Possible escheat of estate to United States upon death of 
veteran. 

Veteran , confined in VA hospital, ————, no evidence avail- 
able of dependents. Mother reported living in Russia, but proof not 
available. Estate of $65,948 from VA benefits will no doubt escheat 
to United States upon death of veteran. 

Veteran , without wife, child, or parent, confined in VA 
hospital, , has estate of $47,035, derived from VA benefits, 
under guardianship of ————. No benefits being paid at this time 
because of size of estate and veteran being hospitalized at expense of 
Veterans’ Administration. 

Veteran , living in Italy, has no wife, child, or parent, and his 
estate of $11,557 derived from VA benefits, under guardianship of 
Compensation benefits of $172.50 a month being released to 




















guardian. 

Veteran , under guardianship of , appointed on July 
12, 1937, in the Common Pleas Court of ————. Veteran has been 
hospitalized since 1927. The most recent accounting filed with this 
office on October 24, 1955, shows estate contains $54,717 derived from 
VA benefits. Our records indicate the veteran had been a waif and 
has no known relatives. 


Brother and Sister to Receive $88,000 








Veteran ————, under guardianship since December 11, 1920. 
Present guardian is ———— jointly with , a brother. According 
to accounting filed July 9, 1954, estate contains $88,897.17. Veteran 
has been hospitalized for many years, although he does leave occa- 
sionally on short trial visits, but always returns. Veteran’s immediate 
relatives are a brother, , and a sister ————._ Assets in estate 
are all derived from VA benefits. 











4. We found only one case of a closed guardianship in which the 
estate had been distributed to heirs. In that case the guardianship 
estate totaled $67,360.48. The estate consisted of $65,600 in bonds 
and $1,760.48 in cash. The veteran was a World War I veteran, had 
received service-connected disability and was receiving compensation 
at the rate of $181 monthly and payments of war-risk insurance in 
the amount of $57.50 monthly. The veteran had been under guardian- 
ship for 35 years upon the occasion of his death. It was found that 
the veteran owned a one-sixth interest in certain real estate which he 
inherited from his father; his interest, however, being valued at only 
$425. The veteran had been hospitalized for a considerable period of 
years and was paid compensation until approximately 1 year prior to 
his death, at which time he was placed in a sanitarium, the payments 
for which were made from the guardianship estate. At the time ot 
his death the veteran had heirs consisting of 3 sisters and 2 brothers, 
1 of whom had acted as guardian throughout the entire guardianship 
period. 
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. This World War I veteran had a guardian appointed for 
his estate on June 5, 1939. He was hospitalized at the Veterans’ 
Administration hospital, , from that time until the date of his 
death in this hospital on December 3, 1949. He received disability- 
insurance benefits from the Veterans’ Administration in the amount 
of $28.75 monthly. At the time of his death he had an estate of 
approximately $14,000. He was single and without dependents, and 
was survived by 2 brothers and 2 sisters. At the time the chief 
attorney discontinued supervising the case, the guardian was serving 
as ex-officio administrator of the estate, and litigation was pending 
in the Superior Court of , to have the heirs determined. 

. A guardian served for the estate of this World War I veteran 
from March 25, 1932, to date of the veteran’s death in the ———— 
State Hospital, , on June 25, 1954. During the period of the 
guardianship he was an inmate of the State hospital. At the time 
of his death his estate was of the approximate value of $11,000. 
Prior to his death the veteran was receiving from the Veterans’ 
Administration disability compensation benefits of $138.25 monthly. 
His dependent mother died in June 1953. The guardian is serving 
as ex-officio administrator of the estate and litigation is presently 
pending in the Court of Ordinary — to determine the heirs and 
to require a final accounting and settlement. According to the peti- 
tion filed in court by an alleged aunt, the veteran was not survived 
by a widow or lineal descendants, or parents, and was survived by 
the aunt and several descendants of deceased brothers and sisters. 




















2 Brothers, 2 Sisters, and Half Brother 


. This World War I veteran has had a guardian appointed 
for his estate since September 6, 1937, and since that time he has been 
hospitalized in the Veterans’ Administration hospital, —-——. It 
appears that he is 100 percent disabled for a service-connected con- 
dition. Compensation payments to his guardian were stopped 
May 31, 1949, when his stepmother and only dependent died. He 
is, however, currently receiving from the Veterans’ Administration 
disability insurance benefits in the amount of $57.50 per month. 
His estate amounted to $46,277.82 as of March 31, 1955, date of the 
uardian’s last accounting. He has no parents, wife, or children. 
Nearest relatives consist of 2 brothers, 1 sister and a half brother. 





$57,000 Estate 





. This World War I veteran has had a guardian appointed 
for his estate since May 14, 1919. His present guardian has been 
serving since November 13, 1936. Since January 8, 1925, he has 
been hospitalized in the Veterans’ Administration hospital, ———. 
He is receiving disability insurance benefits from the Veterans’ Admin- 
istration in the amount of $57.50 monthly. His estate was of the 
value of $57,411.67 as of November 13, 1955, date of the guardiaa’s 
last accounting. Income to the estate is now approximately $1,900 
per year, consisting of insurance payments and interest. No parents, 
wife, or children of record. 

. This World War I veteran has had a guardian appointed 
for his estate since March 7, 1938. During this period he has been 
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hospitalized at the ———— State hospital, ————. He is single and 
without dependents. Nearest relative is a brother in Florida. This 
veteran is currently receiving compensation benefits of $67 monthly. 
As of March 8, 1955, date of his guardian’s last accounting, his estate 
was of the value of $50,829.23. The bulk of this estate consists of 
private property and income therefrom. Income to the estate is now 
approximately $3,000 per year, consisting of compensation benefits 
received from the Veterans’ Administration and interest. 


$105,000 Estate 





. This World War I veteran has had a guardian appointed 
for his estate since October 5, 1921. Since that time he has been 
hospitalized in the Veterans’ Administration Hopsital, —-——-. He 
is a single man without dependents. Parents are deceased and the 
guardian is his brother. He has not received disability compensation 
benefits from the Veterans’ Administration for many years due to his 
excessive estate, but he is currently receiving disability insurance 
benefits of $57.50 monthly. His estate was of the value of $105,258.64 
as of July 13, 1955, date of the guardian’s last accounting. The bulk 
of this estate consists of private property owned by the ward—19 
housing units and 1 business building, etc., and interest received 
therefrom. This estate, due largely to receipt of rents and interest, 
is increasing approximately $5,000 per year over and above expenses. 

———. This World War I veteran has had a guardian appointed 
for his estate since July 17, 1933. Since October 1945 he has been 
hospitalized at the Veterans’ Administration hospital at ————. He 
is single and without dependents. His parents are deceased, and his 
nearest relatives consist of a brother and 1 or 2 sisters. He is not 
receiving compensation or pension benefits from the Veterans’ Admini- 
stration, but he is currently receiving disability insurance benefits 
from the Veterans’ Administration in the amount of $57.50 monthly. 
His estate was of value of $28,660.96 as of July 17, 1955, date of the 
guardian’s last accounting. The estate presently has an income of 
approximately $1,300 annually, consisting of interest and insurance 
payments. 

———. This World War I veteran has had a guardian appointed 
for his estate since 1919. Since 1921 he has been hospitalized in the 
Veterans’ Administration hospital, ———-. It appears that he has a 
service-connected disability, but he has received no compensation 
benefits from the Veterans’ Administration since around November 
1930, due to an excessive estate. He is currently receiving from the 
Veterans’ Administration disability insurance benefits of $57.50 
monthly. He is single and without dependents. His parents are 
deceased, and it appears that he may have one brother. His estate 
was of the value of $46,395.55 as of January 5, 1956, and income into 
the estate is now approximately $1,900 per year, consisting of interest 
and insurance payments. 

———. This World War I veteran has had a guardian for his estate 
since July 8, 1920, and he has been hospitalized at the Veterans’ 
Administration hospital, — -, since August 1926. He apparently 
has a service-connected disability, but compensation payments have 
not been paid for many years due to an excessive estate. He is 
currently receiving from the Veterans’ Administration disability 
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insurance benefits of $57.50 monthly. He is single and without 
dependents. His parents are deceased, and his nearest relatives con- 
sist of two brothers, a sister, and possibly a half brother. His estate 
was of value of $45,986.83 as of July 13, 1955, date of the guardian’s 
last accounting. Income to the estate is now approximately $1,700 
per year, consisting of disability insurance payments and interest. 





$70,000 Estate to Brothers and Sisters in Poland 


During recent years there have been distiibuted in this area a 
number of estates of incompetent World War I veterans who, either 
immediately upon separation from service or shortly thereafter and 
until death, were continuously hospitalized in Government institu: 
tions and who were entitled to compensation for total disability. 
Due to the dependency of parents these veterans continued to receive 
compensation notwithstanding assets in excess of the statutory limit; 
and, from this compensation alone or combined Veterans’ Adminis- — 
tration compensation and disability insurance payments, accumulated 
sizable estates until compensation terminated upon death of the 
parent. In two instances, the veterans’ compensation was tempo- 
rarily interrupted during World War II in view of the statutory limit 
and because the parents resided in hostile or enemy-occupied terri- 
tory and their existence and/or continued dependency could not be 
verified. However, subsequently, upon proof of existence and con- 
tinued dependency of the parents, compensation benefits were 
resumed until the parent in each case died. One of these veterans 
was survived by an estate valued at $59,000, which was distributed 
equally to 1 sister in this country and 4 brothers and 4 sisters in 
Italy. The other left assets of $70,500 and reportedly is survived by 
a brother and sister in Poland. This latter estate is deposited pur- 
suant to order of court with a register of wills in this State being held 
in a special account until in due course claimed by person or persons 
legally entitled thereto. If the purported brother and sister are 
unable to satisfactorily establish relationship there are aunts, uncles, 
and other more distant relatives in this country who are probably 
entitled to the inheritance under the intestacy laws of Maryland. 


$61,000 to 1 Sister and 3 Brothers 


Another such case with assets over $61,000 is being distributed to 
sisters, brothers, and descendants of a deceased brother of the veteran; 
and 1 valued at $36,000 was distributed in shares of one-fourth each 
to 1 sister and 3 brothers. 

Recently there was also noted the case of a totally disabled veteran 
of the First World War who, while under guardianship and not hos- 
pitalized, accumulated $7,400 from Veterans’ Administration com- 
pensation benefits surplus to his needs. His estate was inherited by 
a surviving 85-year old aunt. 

Currently tnere is pending litigation in this jurisdiction on an estate 
of approximately $5,000 left by a totally disabled veteran of World 
War I who during his lifetime received continuous hospitalization at 
Government expense. This $5,000 accumulated from adjusted service 
compensation and monthly disability benefits prior to termination of 
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said disability payments because of the statutory limit in 1931. This 
decedent’s nearest of kin known to this office are nieces and nephews 
who it is anticipated will assert claim to the estate. 





Exnuisir A 


1st category—Presently hospitalized incompetent veterans with neither wife, child, 
nor dependent parents in VA hospitals 








| Value of | Value of 











Case No. estate 1 Nearest of kin || Case No, | estate 1 Nearest of kin 

i. $16, 702 | Brother. bans $34, 557 | Brother. 

2... 16,820 | Brothers and sisters. ¢ | 36, 835 | Nephew, 

3 17, 472 | Do. 7 Eales 38, 366 | Brother. 

2 18, 752 | Sister. 12.. | 40), 366 | Do. 

5. 20, 126 | Brothers and sisters. fy Oey < 42, 657 | Sister. 

6.- 21,756 | Brother. 1 i4;.. 46, 147 | Nephew. 

o 23, 843 | Brothers. eT as | 47.113 | Brothers. 

8_. 24, 377 | Niece. 1} 16... | 54,051 | Cousins. 


1 Cents omitted. 
Exuisit B 


2d Category—Presently nonhospitalized incompetent veterans with neither wife, child 
nor dependent parent 


Nl l ‘| 
Ts > | J a | . 
Case No. | Value of Nearest of kin || CaseNo. | Value of Nearest of kin 





estate ! estate ! 
a _..| $17,450 | Sister. Ola | $30, 964 | Sister. 
ee | 19,418 | Brother and sister. Dh diel ----| 49, 578 | Do. 
. 


20, 160 | Do. \| 
} 1 


1 Cents omitted. 


_ 





EXHIBIT C 


3d category —estates of deceased incompetent veterans with neither wife, child nor 
dependent parent which were inherited by distant relatives 


TT | a gees a - 
Case No. Value of Nearest of kin \| Case No. Value of | Nearest of kin 





estate. | i estate 
» $15, 304. 50 | Sisters and brothers. | oe 31, 907.04 | No dependents shown 
se | 33,055.43 | Sister. | in file; succession not 
# | 11, 267.17 | Sisters. | completed. 
Soi: | 34,478.78 | Brother and sister. 
“} | | 43, 440. 74 | Sister. 


| 
1 
| 


! Plus $4,832.86, property. 
$10,000 to $60,000 Estates 


There are currently in this office several active guardianships with 
estates varying from $10,000 to $60,000, all from Veterans’ Adminis- 
tration sources, of which the case of ———— is a typical example. 
He is a World War I veteran, and has been continuously hospitalized 
by the Veterans’ Administration since before 1922. His estate is 
now in excess of $56,000, and has’ been built up over the years by 
reason of the recognition of his mother, who resides in Italy, as his 
dependent. The guardian remits to the mother $100 per month, 
which amount investigation has shown to be adequate for her needs. 


RHU456 0 57 6 
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The veteran spends practically nothing. The dependent mother is 
now 90 years old. Upon her death, payment of compensation will 
be suspended. The only known heirs of the veteran are a sister, in 
Italy, or should she predecease him, her children, also residing in 
Italy. 


Criminal Convictions 


A related type of case is one where Veterans’ Administration com- 
pensation payments continue to be paid for a single incompetent 
veteran, without dependents, while he is maintained in a State penal 
institution. A typical case in this office is that of — In 1948 
he was convicted of kidnapping, robbery, grand theft, and car theft, 
and sentenced to “Life imprisonment without possibility of parole. % 
He has been in Prison since March 1948. He was rated to be 
incompetent, and 100 percent disabled for a wartime service-connected 
condition, and a guardian of his estate was appointed in 1949. The 
value of the estate is now over $13,000. Current benefits are $181 
per month. Prison regulations permit him to spend only $12 per 
month, thus, his estate is increasing approximately $2,000 each year. 
He is now 35 years old, and if he lives a normal span of life, or to 65 
years of age, his estate will have accumulated to about $75,000. 
His only heirs are remote. 

The following are cases where the estate was inherited by other than 
dependents: 

———. Under guardianship and continuously hospitalized from 
1924; $2, 186 inherited by a niece. 

———. Under guardianship since 1924; intermittently hospitalized; 
$41,724 inherited by two sisters and a brother. 

—. Under guardianship from 1938; continuously hospitalized; 
$3,378 inherited by 8 cousins. 

———. Under guardianship and continuously hospitalized from 
1927 ; $7, 861 inherited by a niece. 

Under guardianship from 1935; intermittently hospitalized; 
$10,080 0,080 inherited y brothers and sisters in Italy. 

—. Under guardianship from 1947; a member of the Veterans’ 
Home of California; award not reduced because Public 662 does not 
include maintenance at State homes; $4,797 inherited by niece. 











I. GUARDIANSHIP OF INCOMPETENT VETERANS 


1. Number of cases in which guardians only have been appointed 
for incompetent veterans, 1,205. 

(a) Of this total, select 100 cases at random of veterans who have 
no wife, child, or parent and list the number of cases in which the 
value of the estates is within the following categories: 


$1,500 to $3,000.........-..-- piu SH ee et ima iv 16 
$3,000 to $5,000 
$5,000 to $7,500 


$20, '000 to $25, ER ide Caachi ek oO Skates apes ike eh ban cei 
$25,000 to $50,000 a atlas Se ee ee ee ee ee re ye 1 
Above $50,000 
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II, INCOMPETENT VETERANS IN STATE INSTITUTIONS 





1. Number of cases of incompetent veterans in State institutions, 
- without wife, child, or dependent parent, in which institutional awards 
' have been approved and in which funds are being deposited in the 
personal funds of patients, 5. 

(a) Of this total, list the number of cases in which the amount on 
deposit in the personal funds of patients is within the following 
categories: 





it Number 
ul i I ai a 1 
8 lal ie AME tte a sen ie rs eA or 
t TE CE. cn unucsinenchdnveteksmmanateteeaeaeemeadaenaen woud 
y} Se CEs ocuncennnacnposacsnsepabebslaanyktaeseedeebwied bacon 

NGG WANING 5 iioG0L sod edema kta ded ce wb hnienablicaiiens wala 
e Sa le ee ahaa 
d SN ONEON LS... asi dab dclivndadhsbalabasnoddaioulaabalasaien Te 
e ee 0 Te O00 so ewan ih LSE EL o dda de de wewbtsbalduebhawesdeoy tists 
1 BETO FED GO. oo enn cence ann menedhpentn bnnduethbe caqubawedntoeen = die 
r is a 37-year-old, World War II, incompetent veteran, who 
i‘. has a monthly award of $245.50 which is paid to a committee. He 
5 has been a patient in VA hospitals for more than 10 years and there 
4 is no indication of discharge. His estate has a value of $17,000 and 

is increasing at a net rate of about $2,400 annually. His only depend- 
n ent is an incompetent mother who is expected to be a patient for the 

remainder of her life in a State institution. Both the veteran and 
n his mother have such a limited capacity to enjoy the benefits of his 


money that an average yearly expenditure of only $200 is made 














a from his estate for their comforts. The State of has pressed 
no claim against the veteran’s estate for the cost of her maintenance 
is in the State hospital. If paid, it would amount to only $50 per month. 
is a 35-year-old World War II, incompetent veteran, who 
n has a monthly award of $198.50, which is paid to a committee. He 
has been a patient in a VA hospital for more than 8 years and there is no 
1; indication of discharge. His estate has a value of $23,000 and is in- 
creasing at a net rate of about $2,000 annually. His only dependent 
s’ is an incompetent mother who is expected to be a patient for the re- 
rt mainder of her life in a State hospital. Both the veteran and his 
mother have such a limited capacity to enjoy the benefits of his money 
that an average yearly expenditure of only $200 is made from his 
estate for their comforts. The State of has pressed no claim 
against the veteran’s estate for the cost of her maintenance in the 

State hospital. If paid, it would amount to only $50 per month. 
d is a 58-year-old, World War I, incompetent veteran, who 
has a monthly award of $195, which is paid to a committee. He has 
re been a patient in a VA hospital for more than 18 years and there is no 
e indication of discharge. His estate has a value of $17,000 and is 
increasing at a net rate of about $1,850 annually. His only dependent 
er is a 33-year-old helpless adult child, who is expected to be a permanent 
6 patient in a State institution. The veteran needs less than $200 
; annually for his comforts and no funds are currently being requested 
5 by the State hospital for the comforts of the helpless child. The 
5 committee has heretofore supplied such funds as were requested. 
5 The State of —-—— has made no claim on the committee for the cost 
. of maintenance of the helpless child. If paid, it would amount to 


only $50 per month. 


os 
— 
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Guardianship Since 1920 





In one case we have observed that a World War I veteran died in a 
VA hospital in December 1955. His dependent mother died in July 
1950. Up to this last date compensation for total disability was paid 
even though the veteran was being maintained in a veterans’ hospital. 
The veteran had war-risk insurance in the principal sum of $5,000. 
Up to the date of his death a little more than $12,250 had been paid on 
this policy. At the time of his death the veteran, who had been under 
guardianship since 1920, left an estate of approximately $25,000, all 
of which was inherited by his surviving brother who had been his 
guardian for many years. 


$250,000 Estate—17 Oil Gushers 


We have one pending World War I case in which an illiterate Negro 
has received compensation and insurance practically all the time 
since his discharge. Much of his time was spent in hospitals and he 
is now back in the hospital after an absence of more than 10 years. 
His parents are dead but he has several brothers and sisters. His 
former guardian acquired about 150 acres of land for a nominal price 
with funds paid by the VA and the land proved to be in the east Texas 
oilfield. He has about 17 gushers on his land. Much litigation has 
been had over his estate and a great deal of money has been spent in 
connection with litigation as well as for the ward’s support while out 
of the hospital. Despite this his estate is conservatively believed to 
be worth at least a quarter of a million dollars. It will be inherited 
by his collateral kindred. Despite his wealth the VA pays compen- 
sation when the ward is not in the hospital and continues to pay 
insurance for total disability. 





Six Criminally Insane Veterans 


The chief attorney has invited my attention to the cases of six 
veterans, who have no wife, child, or parent and who have been 
committed by law to a State hospital for the criminally insane, 
These commitments were made by our courts in lieu of prison sentences 
because of an adjudication of insanity. In four of these cases the 
veterans have been granted permanent and total service-connected 
disability compensation with monthly payments at the rate of $181 
each and as of the last accountings, all in 1955, they had estates of 
$16,020.48, $31,268.76, $5,820.76, and $14,911.47, respectively. In 
2 of these cases the veterans have been awarded permanent and 
total nonservice pension with monthly payments of $78.75 each and 
their estates amount to $10,761.65 and $3,779.61, respectively. 
Because there is no charge made for their board and maintenance, 
as such charge could not be made under the laws of this , 
and the limited expenditures that need to be made for the few inci- 
dentals or comforts that may be furnished them, it is obvious that 
these are estates which will accumulate annually and which upon 
the death of the veteran wili under the laws of be required to 
be distiibuted to the existing next of kin. 
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1. Our records reveal this World War I veteran was rated 100 
percent non compos mentis and guardian appointed in 1924, while 
veteran was an inmate of State hospital. He was transferred to the 
Veterans’Administration hospital, , in March 1923, where he 
remains. Both father and mother were recognized as dependents and 
100 percent disability benefits were paid until the death of the father 
in 1950, the mother having died 12 years previously. Compensation 
payments were suspended in May 1950, because the estate exceeded 
the statutory limit for a hospitalized veteran without dependents. 
The veteran’s estate of $29,310.13 consists principally of insurance 
payments. By decree of the United States District Court of the 
Northern District of , the veteran’s estate was awarded a 
settlement in the amount of $14,690.40 as accrued payments to 
January 30, 1943, and subsequently payments of $51.75 monthly to 
present date. With accrued interests on investment and the insurance 
payments the estate has been brought up to its present value of 
$29,310.13. The records indicate the veteran has a living brother 
and sister. 

2. We have record of a World War II veteran who was declared 
incompetent and admitted to a State hospital on April 1, 1944, and 
subsequently to a Veterans’ Administration hospital on May 10, 1944, 
where he has remained continuously. From date of appointment of 
guardian on April 29, 1944, the father was recognized as a dependent 
and continued as a dependent until death on March 24, 1948. The 
estate of $6,275 consists of Veterans’ Administration benefits entirely, 
which accrued during the first 4 years of his hospitalization while the 
father was declared a dependent. Payments were suspended January 
31, 1949, because the estate exceeded the statutory limitation of 
$1,500 for a veteran hospitalized in a Veterans’ Administration 
hospital without dependent. The records indicate the veteran has 
10 brothers and sisters as nearest of kin. 

3. We have another case of a World War I veteran who was rated 
incompetent in 1928. He formerly received compensation payments 
of $150 plus insurance payments of $28.07. The compensation has 
been reduced to 33 percent and he now receives compensation of $67 
and insurance payments of $28.07. The ward’s estate of about 
$8,727 consists of about $3,000 from outside sources, including 
about $1,000 from timber sold recently. At present the ward’s 
expenditures exceed his receipts. The records indicate the veteran 
has a sister with whom he resides. 

4. Our records reveal we have another World War I veteran who 
had a guardian appointed for him on March 30, 1922, and he was 
hospitalized in a Veterans’ Administration hospital on April 19, 1922. 
A letter from the Veterans’ Administration, ————, dated November 
27, 1941, shows that the ward received payments of $5,490.97 from 
October 10, 1919, through May 31, 1926, when apparently his pay- 
ments were discontinued due to the size of his estate. He has a total 
estate of $9,352.38 which is commingled. Much of this amount has 
been received from sale of property and rental of property. The 
records indicate the veteran has five brothers and sisters. 
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$36,000 Estate 


5. We have record of a case where the guardianship was terminated 
by the death of a World War I veteran. The veteran was under 
guardianship for many years. He was rated 100 percent disabled and 
received Veterans’ Administration compensation except during periods 
while he was in Veterans’ Administration hospitals and when pay to 
his guardian was suspended because he was hospitalized, single, and 
without dependents. In addition he received Government insurance 
in the amount of $57.50 per month. He was without a wife or 
dependents for many years. At the time of his death in 1953, his 
estate was $36,856.37, all derived from payments of compensation 
and insurance by the Veterans’ Administration. His legal heirs were 
an adult son and daughter. 

6. In another case of a World War I veteran, who had been under 
guardianship for many years, the veteran died in 1955, leaving an 
estate of $9,300.79, all derived from benefits payable through the 
Veterans’ Administration. He was in receipt of 100 percent disa- 
bility compensation except when payments were stopped while he 
was in a Veterans’ Administration hospital and without dependents. 
His dependent mother predeceased him in 1953. His legal heirs were 
an aunt and uncle. 

7. We have a case of another World War I veteran under guardian- 
ship for many years. Payment of 100 percent disability compensa- 
tion has been suspended because of Veterans’ Administration hos- 
pitalization and no dependent relatives. The veteran receives $57.50 
monthly from the Veterans’ Administration as insurance benefits 
and has an estate in excess of $24,876.29, all apparently derived from 
the above-mentioned benefits. His prospective legal heirs include a 
sister, or nieces or nephews. 

8. We have an estate of a World War I veteran who has been under 
guardianship and has been in Veterans’ Administration hospitals for 
many years. He is no longer in a Veterans’ Administration hospital, 
and his guardian is in receipt of $181 compensation and $54.44 in- 
surance payments monthly from the Veterans’ Administration. His 
present estate is valued at $27,063.20, all derived from the above 
payments. His prospective legal heirs are brothers and sisters. 

9. Our records reveal the estate of a World War I veteran whose 
100 percent disability compensation payments have been suspended 
by reason of his hospitalization in Veterans’ Administration hospitals, 
and since he has no dependents. His guardian is in receipt of $57.50 
monthly insurance payable through the Veterans’ Administration. 
His estate, all derived from Veterans’ Administration benefits, is 
valued at $20,346.87. His prospective heirs are sisters, or nieces or 
nephews. 

Nieces and Nephews Benefit 


10. In another case of a World War I veteran in receipt of 100 
percent disability compensation, the pay has been suspended by reason 
of the veteran’s hospitalization in a Veterans’ Administration hospital, 
and since he has no dependents. His estate receives $57.50 monthly 
insurance payments through the Veterans’ Administration and is 
valued at $37,490.57. However, a part of that estate includes assets 
from other sources, not including real estate. His prospective heirs 
are nieces and nephews. 





OD ee OD mee ry hee 


eooares 





CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1269 


11. We have a case of an incompetent veteran under guardianship 
where payments were suspended June 25, 1941, at which time the 
veteran’s dependent mother died. The veteran at that time had no 
other dependents and was in a Veterans’ Administration hospital 
and his estate exceeded $1,500. On the date of the last annual 
accounting by the guardian his estate was valued at $13,092.90, the 
principal portion of which includes Veterans’ Administrstion benefits. 
This veteran’s prospective legal heirs are brothers and sisters. 


Half Brothers, Sisters, Nieces, and Nephews 


12. The largest single estate in this office is that of a World War I 
veteran who is single and without dependents, and is not hospitalized. 
His disability compensation is $181 per month and insurance payments 
through the Veterans’ Administration are $57.50 per month. As of 
March 1955, his estate was valued at $58,427.50. This veteran was 
formerly under guardianship in -, and the successor guardian 
received $40,295.26 in March 1944. We are unable to say whether 
all of this estate was derived solely from Veterans’ Administration 
benefits. The prospective legal heirs are half-brothers and sisters, 
nieces and nephews. 

13. In the case of a World War I veteran now in a hospital and with- 
out dependents payments have been discontinued because the estate 
exceeds $1,500. The guardian does receive $25 per month through 
the Veterans’ Administration as insurance payments. As of December 
1955, the estate was valued at $20,249.99. Payments have been 
suspended since July 8, 1947, when the veteran’s dependent mother 
died. The veteran has been in a hospital for a long period of time. 
His prospective heirs are sisters. 

14. There is a record of a case of a World War I veteran in a 
Veterans’ Administration hospital and without dependents whose 
estate in December 1955, derived from Veterans’ Administration 
pension benefits and outside sources, was valued at $13,675.55. No 
payments of pension are being made at this time since his estate 
exceeds $1,500. He has a sister as a prospective heir. 

15. In the case of a World War I veteran in a Veterans’ Adminis- 
tration hospital and without dependents, we have record of an estate 
valued at $23,884.80. Payments have been suspended since veteran 
is single and has no dependents. However, $28.75 per month for 
Government insurance is paid to the guardian. This estate appears 
to have been derived from both payments from the Veterans’ Admin- 
istration and other sources. The veteran appears to have been 
hospitalized since 1930. His prospective legal heirs are brothers 
and sisters. 

16. Another World War I veteran under guardianship and hospital- 
ized by the Veterans’ Administration for many years has his 100 
percent compensation suspended by reason of hospitalization. He 
receives $55.53 per month from United States Government life insur- 
ance, has an estate in excess of $26,163.26, plus farm lands of sub- 
stantial value, derived from Veterans’ Administration benefits and 
outside sources. His prospective heirs are brother and two sisters. 

17. This World War I veteran under guardianship and hospitalized 
by the Veterans’ Administration for many years has his 100-percent 
compensation suspended by reason of hospitalization. His estate in 
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excess of $19,597.85 has been derived from Veterans’ Administration 
benefits. His prospective heir is one brother. 

18. Another World War I veteran under guardianship and hospital- 
ized by the Veterans’ Administration for many years has his 100- 
percent compensation suspended by reason of hospitalization. He 
has an estate in excess of $23,431.62 derived from Veterans’ Adminis- 
tration benefits. His dependent mother died in 1946. His prospective 
heirs are cousins. 





1. Case A.—Totally disabled World War I veteran, under guardian- 
ship since 1920, in VA hospital since 1925, was awarded total dis- 
ability compensation benefits and disability insurance benefits effective 
April 15, 1919. Compensation benefits were terminated in November 
1944 following death of dependent mother, veteran’s estate exceeding 
$1,500. Disability insurance payments of $57.50 monthly have 
continued without interruption. As of June 30, 1955, veteran’s 
estate was $38,678. Since 1949 an average of approximately $11.50 
a month has been spent for the personal needs and comforts of the 
veteran while hospitalized. The only known relatives are: sisters 
and a brother. 


In VA Hospital Since 1920—$46,000 Estate 


2. Case B.—Totally disabled World War I veteran, under guardian- 
ship since 1920, in VA hospital since 1920, was awarded total dis- 
ability compensation benefits and disability insurance benefits ef- 
fective June 10, 1918. Compensation benefits were terminated in 
1931 but disability insurance payments of $57.50 monthly have 
continued. As of September 8, 1955, the veteran’s estate was 
$46,441. Since 1950 an average of approximately $7.50 a month 
has been spent for his personal needs and comforts while hospitalized. 
Only known relatives are brothers. 

3. Case C.—Totally disabled World War I veteran, native of Den- 
mark who served from July 22, 1918, to September 25, 1918, under 
guardianship since 1919, in VA hospital since 1924, was awarded total 
disability compensation benefits and disability insurance benefits 
effective in 1918. Compensation benefits were terminated in 1925 
but disability insurance payments of $57.50 monthly have continued. 
As of September 1955 veteran’s estate was $42,025. Since 1950 an 
average of $6 a month has been spent for his personal needs and 
comforts while hospitalized. Only known relative is a brother in 


Denmark. 
$60,000 Estate—$25 Monthly for Veteran 


4. Case D.—Totally disabled World War I veteran, under guardian- 
ship since 1919, was awarded total disability compensation benefits 
and disability insurance benefits in 1918. Until October 1954 when 
he entered VA domiciliary, veteran lived on farm of parents or broth- 
ers, never requiring more than $60 a month for living expenses. Com- 
pensation benefits were terminated in 1954 because estate exceeded 
$1,500, but disability insurance payments of $57.50 monthly have 
continued. As of February 1956 the veteran’s estate exceeds $60,000. 
Approximately $25 a month is being used for his personal needs and 
comforts while hospitalized. Only known relatives are some brothers, 
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5. Case E.—Totally disabled World War I veteran, under guardian- 
ship, and hospitalized in VA hospital for many years. Was awarded 
total disability compensation benefits and disability insurance benefits 
in 1921. Compensation benefits were terminated in 1947 following 
death of a dependent mother, but disability insurance benefits of 
$57.50 monthly have continued. His estate currently amounts to 
$35,585. Since 1949 an average of approximately $12 a month has 
been used for his personal needs and comforts. Only known relatives 
are sisters. 





Lithuanian National Benefit 


———. The subject veteran died a patient at ——— VA 
hospital on July 22, 1952. Upon settlement of his guardian’s account 
a balance of $29,322.11 was turned over to the public administrator 
of Kings County, ——-—. Since Veterans’ Administration records 
did not reveal the survival of next of kin and since no testament was 
located, a claim was made to the estate by the United States Attorney 
for the on behalf of the United States pursuant to section 17 
et seq. of title 38, United States Code. Mr. ———— of ————, entered 
a claim to this estate based on a relationship of second cousin alleging 
that his grandfather and the veteran’s grandmother were brother and 
sister. Because proof of this relationship depends upon public 
records of Lithuania and the testimony of Lithuanian nationals, 
has not as yet been able to establish his claim to the satisfaction of the 
court and a final decision is awaiting the results of further attempts on 
his part to obtain necessary evidence. lll the funds in this estate 
are from the Veterans’ Administration. 

————. The subject veteran has been hospitalized in the county 
mental hospital, ———— England, since August 1, 1930. His next 
of kin is his sister, —, who resides in Liverpool, England. The 
assets as of the last accounting date, March 11, 1955, amounted to 
$18,814.21, all derived from the VA. The income consists of VA 
compensation of $145 per month. No charge is being made for the 
veteran’s hospitalization in England. Disbursements consist of a 
payment of about $100 annually for the cost of the veteran’s incidental 
needs plus about $60 per year for the expense of the sister’s visits to 
the veteran. Miscellaneous legal and administrative expenses total 
about $110 per year. This estate is, therefore, being increased by 
approximately $1,500 per year. 

. The subject veteran was committed to ———— State Hos- 
pital in April 1951 as the result of criminal charges then pending 
against him. He is single and his nearest relative is a sister. His 
guardian, a bank, receives $181 per month compensation on his 
behalf from the Veterans’ Administration. Since he has been com- 
mitted to the hospital on criminal charges the VA is not paying for 
his hospitalization nor is his estate paying for bis care and mainte- 
nance. Because of his condition none of his funds is being used for 
his benefit. Consequently his estate has grown from approximately 
$6,000 at the time of his commitment to over $15,000 as of the date 
of the last accounting in May 1955. 

. Subject veteran was committed to ———— State Hospital 
in February 1933 on criminal charges. He has had no dependents 
since May 1948 when his daughter, who is his next of kin, reached the 
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ageof18. Theincome consists of VA compensation of $145 per month, 
Since he has been committed to the hospital on criminal charges the 
VA is not paying for his hospitalization nor is his estate paying for 
his care and maintenance. Some of his funds are used for his incidental] 
needs but his estate has increased from about $1,800 in 1948, when 
his daughter’s dependency ended, to over $9,000 as of the date of the 
last accounting in October 1955. 





Cousin in Germany 


One is the case of a veteran who died intestate leaving assets in the 
amount of $26,500. The veteran died without heirs, spouse, or known 
next of kin entitled under the laws of Oregon to his personal property. 
The administrator of the estate has alleged in determination of 
heirship proceedings that the veteran has a first cousin who resides in 
Germany who is entitled to his estate. The case is now in the process 
of litigation as to whether reciprocal rights of inheritance existed 
between the Western Zone of Germany, where the alleged cousin 
resides, and the United States at the time of the veteran’s death. 





——., was hospitalized in the ———— State Hospital from June 

27, 1916, until the date of his death, November 22, 1955. He was en- 
titled to peacetime compensation and a committee was appointed for 
him on January 20, 1920. At the time of his death there were no 
close relatives and according to records at the State Hospital 
distant relatives seldom visited him during his confinement. He 
left an estate of $7,057.46, which was inherited by distant relatives 
and which had accumulated from compensation payments. 
, drew compensation from the Veterans’ Administration 
from August 12, 1945, through June 30, 1950, after which time he 
drew Army retirement pay which was reduced by 50 percent uuder 
the provisions of Public Law 662, 79th Congress, as he was hospital- 
ized in the Veterans’ Administration Hospital, . He died 
November 17, 1955, and left an estate of $17,574.75, which was 
inherited by brothers and sisters who are well-to-do in their own 
rights. was hospitalized from the time of his release from the 
service to date of his death and therefore he was continuously cared 
for at Government expense. ; 
—, was hospitalized continuously in the State Hospital 
from about 1925 until his death in 1948. He left an estate in excess 
of $10,000, accumulated from funds paid by the Veterans’ Adminis- 
tration. During the entire period of his hospitalization he was not 
visited by any relative. After his death, an effort was made to have 
his estate escheat to the United States. However, a son and daughter 
were able to establish their right to inherit to the satisfaction of the 
court after establishing a common law marriage of their mother to 
the veteran. 




















$85,000 Estate 





is presently hospitalized in the Veterans’ Administration 
hospital, , and has an estate of $22,943.70 which has been ac- 
cumulated as a result of compensation and United States Government 
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life insurance payments. The veteran’s brother is acting as his com- 
mittee and stands to inherit one-half of the estate and a sister will 
inherit the balance. Foster-home care has been recommended by the 
hospital authorities but has not yet been accepted by the committee. 
was admitted to the State hospital April 17, 1926, 
and he has been in receipt of compensation based on 100 percent dis- 
ability rating since that date, and he is also entitled to disability- 
insurance payments in the amount of $57.50 per month. The veteran’s 
brother, Dr. , Was appointed committee May 16, 1928, and 
the principal disbursement from this account is for the veteran’s 
maintenance and support at the — State bospital, which is only 
$60 per month at the present time. This veteran does not have a 
wife, child, or parent, and his estate now totals $85,637.20, which will 
be inherited by one known brother and possibly others. 














$112,000 to Wealthy Sister 








has been a patient in the State hospital since shortly 
after his discharge from the Army following World War I. Compen- 
sation payments at the rate of $181 per month and disability insurance 
ayments at the rate of $57.50 per month are currently None paid. 
is estate is now $112,608.82. Approximately one-half of this was 
derived from the sale of timber on some land owned by him prior to 
his admission to the hospital and land obtained as a result of the 
foreclosure of a mortgage which was security for an investment of 
Veterans’ Administration funds. At the present time the 
hospital charges $60 per month for care and treatment and the spend- 
ing money for this veteran is negligible. If this veteran were in a 
Veterans’ Administration hospital, compensation would be discon- 
tinued under Public Law 662, 79th Congress. Throughout the years 
that this veteran has been hospitalized his family has been aware of 
the fact that he was eligible for hospitalization by the Veterans’ 
Administration but has taken no action to have him transferred. So 
far as this office knows, his sole heir is a sister, who is, according to 
our information, wealthy in her own right. 
has been hospitalized in a Veterans’ Administration hospital 
continuously since 1932. His only known relative is a brother, who 
is serving as his committee. Non-service-connected pension was paid 
to this veteran from the date of his hospitalization to September 30, 
1952. At the present time, his estate amounts to $4,728.66, and no 
disbursements have been made from the estate for a number of years. 
, a veteran of World War I, has been continuously hos- 
italized in a Veterans’ Administration hospital since his discharge 
rom the service. A committee was first appointed for the veteran 
on January 3, 1920. Compensation payments were discontinued 
because the veteran’s estate was in excess of $1,500, but, his estate 
now amounts to $21,284.75. This estate has been accumulated from 
payments of United States Government life insurance. The facts in 
this case are being given for the reason that the large accumulation 
is from insurance payments only. 











$65,000 Estate 





age 61, is a veteran of World War I and has been hospitalized 
in the VA hospital, continuously since November 15, 1921, 
by reason of service-connected mental disease (dementia praecox, 
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catatonic type). This has been held to disable him 100 percent and 
compensation was paid to his guardian, appointed by the Marion 
Probate Court, — on —— until -— when it was discon- 
tinued by reason of his estate being in excess of $3,000. His estate 
is valued at $65,153.49 (per accounting in October 1955) and was 
derived from payments of compensation and war-risk insurance, and 
earnings on investments of the accrual thereof. Payments of insur- 
ance are continuing at the rate of $57.50 a month. He appears to 
have no wife, children, or living parent. There is indication he had 
a brother some years ago, but it is not known if he still exists. 

— is 68 years old and has always been single, according to 
ourrecords. He is 100 percent service connected for dementia praecox 
and has been since 1930. He is a World War I veteran. Compen- 
sation benefits were terminated in August of 1932 because he had no 
dependents and his estate was in excess of $3,000. His guardian has 
been in receipt of war-risk-insurance benefits at the rate of $57.50 
per month since July of 1922. Our records show the veteran’s father 
was 68 years old in 1922, and the mother had been dead prior to that 
time. The veteran also shows 1 brother and 5 sisters. The present 
estate held by the guardian is $36,370.27, and the only known heirs 
would be the brother and sisters. 

——— was held to be 100 percent service connected for dementia 
praecox and incompetent since his discharge from World War I 
in April of 1919. His age at present is 65 years. He has been a 
patient at the Veterans’ Administration hospital at ———— since that 
time and has been under guardianship continuously. Compensation 
payments were stopped to his guardian on August 28, 1941, upon the 
death of his dependent father, and because his estate was over $1,500. 
His mother was dead at the time he was in service. He has been in 
continuous receipt of war-risk insurance benefits at the rate of $57.50 
per month, and his guardian’s accounting as of February 28, 1955, 
showed an estate of $33,129.05. Our records do not show any 
known relatives. 











Six Brothers and Sisters Benefit 





is presently 62 years of age and single. He is a patient at 
the Veterans’ Administration hospital at ————, and has been con- 
tinuously since 1927. He is 100 percent service connected for de- 
mentia praecox and has been so rated since his discharge from the 
Navy after World War I (on March 4, 1919). This veteran’s bene- 
fits have been stopped since approximately 1931, due to his estate 
being over $3,000 and no dependents. The father died in the early 
1920’s and the mother was never shown to be dependent and would 
be presently, if known to be living, 83 years of age. There is no 
record of her death. The veteran’s estate at present, according to 
the guardian’s last accounting, is $51,980.40 and the guardian still 
receives war-risk insurance benefits at the rate of $57.50 per month. 
There were six brothers and sisters, who apparently would be the 
only heirs, and there are no apparent dependents. 

— is 60 years old and was a World War I veteran. He has 





been 100 percent service connected for dementia praecox since his 
discharge from service in April of 1919 and has been a patient at the 
Veterans’ Administration hospital at ———— since June of 1921. He 
is a single veteran. This veteran’s mother was 60 years old in 1919. 
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The veteran’s compensation benefits were stopped in January of 1931 
because there were no dependents shown and his estate was over 
$3,000. We have no further information as to whether the mother 
is living, but presume she is deceased as she would now be 97 years 
old and no claim has ever been filed on her behalf. The present 
estate of this veteran, according to the guardian’s last accounting, is 
$38,271.31, and he is still in receipt of war-risk insurance benefits at 
the rate of $28.75 per month. 


Polish Beneficiaries 





- is a World War I veteran, who has been rated 100 percent 
service connected since his discharge from World War I on November 
17, 1919. He has been in the VA hospital since 1925. Pay- 
ments were stopped on his behalf to the guardian in 1939, due to the 
fact that his dependent mother, of Woj, Wolynakie, Poland, 
was in Poland at the outbreak of the war. The guardian has never 
heard from her since that time, and any relatives the veteran might 
have would apparently be in Poland. This veteran’s estate, according 
to the last accounting of February 18, 1955, amounted to $56,094. 
The guardian is still in receipt of war risk insurance benefits at the 
rate of $57.50 per month. The veteran was listed as single and to our 
knowledge, has no wife, children, or dependent parent. 

age 65, is an incompetent veteran, under guardianship since 
1923 in He has been hospitalized continuously in the VA 
hospital, — , since shortly after World War I, by reason of mental 
disease, and the guardian, his sister, received payments of compensa- 
tion until discontinued by reason of his estate being over $1,500 on 
October 18, 1939. She continues to receive payments of war risk 
insurance at the rate of $57.50 a month in addition to the returns on 
investments, and her last accounting, filed January 4, 1956, shows an 
estate of $27,154.31. There appears to be no living parent, wife, or 
child. 

Case No. 1 (World War I).—Veteran hospitalized since December 11, 
1924. Guardian appointed December 24, 1921. VA entitlement 
$57.50, Government life insurance payments and service-connected 
compensation. Compensation payments suspended February 28, 
1931, at which time $20 per month was being paid. Insurance pay- 
ments continuing. Value of estate as of October 3, 1955, $55,845.23, 
of which $21,465 represents VA benefits, and balance is from private 
sources. Dependents: None. Potential heirs: Unknown. Estate 
has accumulated to present extent by reason of the fact that the 
veteran’s needs require very little funds. 

















Beneficiaries in Argentina 


Case No. 2 (World War I).—Veteran hospitalized in VA hospital, 
——. Guardian appointed August 23, 1923. VA entitlement 100 
percent service-connected disability and $57.50 monthly United States 
Government life insurance payments, the latter continuing. Veteran 
single with no dependents. Compensation payments stopped Febru- 
ary 20, 1931, as estate exceeded statutory limit. The estate is now 
approximately $35,000, with an approximate increase of $1,000 per 
year. Fifty percent of estate received from private sources. Poten- 
tial heirs: Brother and sister in Argentina. 








1276 CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 


Case No. 3 (World War I).—Veteran hospitalized VA hospital, 
Guardian appointed December 12, 1921. VA entitlement 
$193.50 disability compensation and $57. 50 monthly United States 
Government life insurance, both continuing. Veteran’s wife in 
Poland, receiving $85 monthly allowance, which appears adequate 
in amount. Estate’s present value approximately $56,000, with 
annual increase of approximately $2,000. Entire estate accumulated 
through VA _ benefits. Dependents: Wife. Potential heirs: Wife 
and adult children in Poland. 

Case No. 4 (World War I).—Veteran hospitalized VA hospital since 
July 9, 1925. Guardian appointed April 6, 1922. VA entitlement 
service-connected disability payments and $57.50 monthly United 
States Government life insurance payments, the latter continuing. 
Disability compensation payments suspended February 28, 1931, 
estate being in excess of statutory limit. $20 disability compensation 
per month was being paid when payments were suspended. Present 
value of estate, $53,943.47, $26,200 thereof VA benefits, and the 
balance from other sources. Estate has accumulated, as needs of 
veteran require a small amount of funds. Potential heirs: Uncle and 
possibly others unknown. 

Case No. 5 (World War I).—Veteran hospitalized VA hospital since 
March 1, 1927. Guardian appointed October 30, 1922. VA entitle- 
ment $52.51 per month United States Government life insurance 
payments continuing and disability compensation payments which 
were in the amount of $138 per month at time of suspension on 
November 9, 1948, when death of dependent mother occurred. 
Present value of estate, $23,214.98, all VA benefits. Present income 
approximately $1,000, which causes an increase in the estate annually 
of from $800 to $900, the difference between income and increase 
in estate annually being represented by administration charges and 
the small amount required to provide for the veteran’s needs. Po- 
tential heirs: Veteran’s sister in California and possibly others un- 
known. 





Benefits for Greek Citizens 


Case No. 6 (World War I).—Veteran hospitalized since June 4, 
1925. Guardian appointed November 9, 1921. VA _ entitlement 
service-connected disability 100 percent. Present value of estate, 
$24,305.74, all VA funds. Monthly payments, $198.50 continuing 
by reason of dependent mother residing in Greece. Mother is past 
90 years of age. Potential heirs: Mother and possibly other relatives 
unknown at present. Estate is accumulating by reason of the small 
requirements of veteran, which have been met over the past 10 
years by an expenditure of less than $100 per year, average. Mother 
receives $100 per month per court order, which has been determined 
to be adequate for her needs. 

Case No. 7 (World War I).—Veteran hospitalized from 1920. 
Guardian appointed 1919. VA entitlement $57.50 per month United 
States Government life insurance payments continuing and service- 
connected disability compensation, the latter having been suspended 
on February 1, 1950 when veteran was transferred to VA hospital. 
Previous thereto, he was maintained in a State hospital at expense 
of his estate. Present value of estate, $34,000, of which approximately 
50 percent represents VA benefits and balance from private sources. 
Dependents: None. Potential heirs: Two sisters in Detroit, Mich. 
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Reason for estate’s accumulation, veteran was hospitalized in State 
hospital for about thirty years, and compensation as well as insurance 
was paid during that time. He also had a dependent mother living 
in Poland, and a small monthly allowance was made for her until 
her death in 1939. Veteran has not required much for his needs, 
since he has been in VA hospital. Investments have also provided a 
good return to the estate. 

Case No. 8.—Veteran hospitalized in VA hospital since October 5, 
1936. Formerly hospitalized in State hospital. Guardian appointed 
May 23, 1921. VA entitlement service-connected disability and 
$57.50 monthly United States Government life insurance payments, 
the latter continuing. Compensation payments were discontinued 
effective March 31, 1939, a dependent mother having died April 16, 
1939. Accounting for period through December 15, 1939 showed 
estate of $15,100, all VA funds. Estate’s present value, $25,884.70, 
derived from VA benefits consisting of compensation, adjusted 
service benefits, continuing Government life insurance payments, and 
earnings on investments. The needs of the veteran being considerably 
less than income is the reason for the present accumulation, which 
will be a continuing situation while the veteran is cared for as at 
present. Potential heirs: Sister and nieces and nephews. 

Case No. 9 (World War I).—Veteran hospitalized in VA hospital. 
Guardian appointed September 26, 1921. VA entitlement 100 percent 
service-connected disability and $57.50 monthly Government life- 
insurance payments, the latter continuing. Disability-compensation 
nts suspended, as estate was in excess of statutory limit. 

state now approximately $24,000, derived from VA funds, with annual 
increase of approximately $500 per year. The only expenditures are 
cost of administration of the guardianship and the small amount 
required to provide for the veteran’s needs. Dependents: None. 
Potential heirs: Unknown. 


Three Nephews in Italy 


Case No. 10.—The veteran now deceased and file has been ob- 
soleted. The following is submitted based on recollection: Veteran 
hospitalized for many years immediately following World War I. 
Guardian appointed at about time of hospitalization. VA entitle- 
ment 100 percent service-connected disability and $57.50 monthly 
United States Government life-insurance payments. Full amount 
of disability compensation entitlement was paid at all times from 
veteran’s initial hospitalization until his death during the past year 
by reason of the fact that his parents, living in Italy, were considered 
dependents, and, at time of death of the last surviving dependent 
parent, which preceded the veteran’s death by a short time, the 
veteran was not receiving hospitalization. At veteran’s death, his 
estate amounted to approximately $30,000 and consisted of almost, 
if not all, VA benefits. Heirs: 3 nephews in Italy and 1 living in 
Michigan. 

Case No. 11 (World War I).—Veteran hospitalized from 1922. 
Guardian appointed June 20, 1922. VA entitlement service-connected- 
disability compensation and $28.11 monthly payments United States 
Government life insurance. Compensation payments suspended 
June 21, 1943, on death of dependent mother. Value of estate as of 
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October 3, 1955, $29, 433, which includes $17,255 from private sources. 
Present nied of veteran requires less than $200 per year. Estate 
will continue to increase in value each year, as income from insurance 
payments and investments will exceed considerably the expenditures, 
Potential heirs: A brother. 

——— was a service-connected veteran of World War I, hospitalized 
at the Veterans’ Administration hospital, - —, since March 1, 1933, 
and prior to that at the ———— State hospital, — _ 

The veteran had a dependent mother, — —, whe died March 2 7, 
1944. Payments were discontinued under Veterans Regulation No. 

(C) then in effect. At that time there was an estate of approxi- 
mately $23,000. Disability-insurance benefits (U. S. Government 
life insurance) of $57.50 per month continued payable, together with 
the income from investments. Due to the relatively small require- 
ments of the veteran, who continued as a patient at the Veterans’ 
Administration hospital, —-——, the estate continued to increase until 
the veteran’s death September 5, 1954. 

The veteran had had several benthee ‘rs and sisters, and on his death 
the committee paid over an estate of $33,766.32 to 2 sisters as 
coadministratrixes of the veteran’s estate. 

— was a service-connected veteran of World War I, hospital- 











ized at the Veterans’ Administration hospital, ———— since March 1, 
1933 and prior to that at the ———— State hospital, ————. His 
sister, —, was appointed successor committee after the resigna- 


tion of his mother, September 14, 1934, due to advancing years. 
This veteran had no recognized dependents at any time. 

Compensation was terminated after the veteran’s transfer to the 
Veterans’ Administration hospital, ————, in 1933, the estate at 
that time being approximately $11,000. Disability-insurance bene- 
fits (U. S. Government life insurance) of $57.50 per month continued 
payable together with the income from investments. Due to the 
relatively small requirements of the veteran, who continued as a 
patient at the Veterans’ Administration hospital, ————, the estate 
continued to increase until his death, February 5, 1954. 

The veteran had but one sister surviving (his committee) and on 
his death she paid over an estate of $33, 756.92 to herself as adminis- 
tratrix. 

——— was a service-connected veteran of World War I successively 


hospitalized at the ———— State hospital, the Veterans’ Adminis- 
tration hospital, ——-—, and the Veterans’ Administration hospital, 
——. He outlived his committee appointed March 19, 1926, and 
on May 14, 1934, the ——-— was appointed successor committee. 


Dependent Mother in Russia 


The veteran had a dependent mother living in Russia, who was 
also under guardianship. She died January 1, 1936. Payments 
were suspended under Veterans Regulation No. 6 (C) then in effect. 
At that time there was an estate of approximately $9,300. Disability- 
insurance benefits (U. S. Government life insurance) at $26.99 per 
month continued payable together with the income from investments. 
Due to the relatively small requirements of the veteran, who remained 
a patient at the Veterans’ Administration hospital, ————, the estate 
continued to increase until the veteran’s death August 5, 1950. 
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The veteran had a sister living in Rhode Island, and on his death 
the committee paid over an estate of $15,540.82 as ancillary admin- 
istratrix of the veteran’s estate. 

is @ service-connected veteran of World War I who has 
been hospitalized by the Veterans’ Administration since his discharge 
from service. He is now a patient at the Veterans’ Administration 
hospital, ———--. The ———— is now acting as committee, having 
succeeded the original committee appointed on February 7, 1920. 

The veteran’s estate amounts to $31,008.94, and consists entirely 
of Veterans’ Administration funds. 

Because of the dependency of his mother, compensation payments 
of $190 monthly were made until her death on June 27, 1954. United 
States Government life insurance payments of $28.60 monthly 
continue. In the past 5 years an average of $22 annually has been 
expended for the direct benefit of the veteran. The large size of this 
estate is due in part to the compensation payments made during the 
lifetime of the veteran’s mother by reason of her dependency. Insur- 
ance payments and investment income will cause it to continue 
to increase. 

The veteran’s brothers and sisters, or their descendants, will 
eventually inherit a sizable estate. 

The committee holds an estate of $20,837.97, derived from com- 
pensation benefits of $181 monthly and insurance payments of $5.75 
monthly. Expenditures for the direct benefit of the veteran are lim- 
ited to $60 annually. Since the veteran is not maintained by the 
Veterans’ Administration his monthly compensation cannot be re- 
duced under Public Law 662. Since he is confined on a criminal 
order his estate is not liable to the State of —-——— for maintenance, 
nor is there any prison reimbursement law in this State. 


$100,000 Estate 


As this veteran is only 36 years of age, it is possible that his estate 
may eventually exceed $100,000, to be inherited by brothers and 
sisters, or their descendants. This situation is not unique and per- 
tains to competent as well as to incompetent veterans. 

—_— is a service-connected veteran of World War II who has been 


hospitalized at the Veterans’ Administration Hospital, -———, since 
August 6, 1948. The —-—— was appointed committee on March 19, 
1951. 


The committee holds an estate of $8,362.92, consisting entirely of 
Veterans’ Administration compensation payments. Compensation of 
$216 monthly is currently being paid because of the dependence of the 
veteran’s parents, which was established in 1951. As only $35 
monthly is forwarded to the dependent parents in Greece and only 
$100 annually expended for the direct benefit of the veteran, income 
exceeds expenditures by more than $2,100 annually. As a result, 
a large estate will be accumulated before the deaths of the dependent 
parents. This estate may eventually be inherited by the veteran’s 
brother or other collateral relatives. 

— is a service-connected peacetime veteran who has been con- 
tinuously hospitalized at the Veterans’ Administration Hospital, 
———, since 1936. The ————, was appointed committee on April 
20, 1936. 
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The committee holds an estate of $22,667.46, consisting entirely 
of Veterans’ Administration compensation payments. Compensa- 
tion of $124.40 monthly was paid only because of the dependency of 
the veteran’s father until his death on November 14, 1949. An 
average of $150 annually is disbursed for the direct benefit of the 
veteran, an amount less than the income from investments. 

Upon his death, the veteran’s estate will pass to his numerous 
brothers and sisters or their descendants; brothers and sisters whose 
failure to support their father resulted in the accumulation of a large 
estate, consisting exclusively of Veterans’ Administration benefits. 
is a service-connected veteran of World War I who has been 
hospitalized by the Government since his discharge from service. He 
is now a patient at the Veterans’ Administration Hospital, 

is now acting as committee, having succeeded the original 
committee appointed on April 14, 1919. 





Income From Investments $1,100 Annually 


The veteran’s estate amounts to $45,761.60. It is derived entirely 
from compensation benefits and United States Government life- 
insurance payments. Because of the dependency of his mother, 
compensation benefits of $198.50 monthly were payable until her 
death on April 15, 1955. The insurance payments of $57.50 monthly 
continue. Approximately $100 annually is expended for the direct 
benefit of the veteran, although income from investments alone is in 
excess of $1,100 annually. 

A brother or collaterals may eventually inherit this estate. 

— is a service-connected veteran of World War I who has been 
hospitalized by the Veterans’ Administration since his discharge from 
service. A committee was first appointed in 1918 and a sister, Mary 
Bond, is now acting as such. 

The veteran’s estate amounts to $27,064.63, and is derived entirely 
from compensation benefits and United States Government life- 
insurance payments. Because of the dependency of his mother, 
compensation benefits of $167.50 monthly were payable until her 
death on December 6, 1949. The insurance payments of $40.25 
monthly continue. An average of less than $100 annually has been 
expended for the direct benefit of the veteran. 

Surviving brothers and sisters or their descendants will eventually 
inherit a sizable estate derived entirely from Veterans’ Administration 
payments. 





— a World War II veteran, born October 21, 1909, was ad- 
mitted to Veterans’ Administration hospital, ———— on October 4, 
1943, for treatment of a service-connected disability. On May 22, 
1947, a guardian was appointed for his estate, and through subsequent 
court proceedings, there is now a substitute guardian, ————. Dis- 
ability-compensation benefits totalling approximately $10,000 were 
paid to December 3, 1952, when they were suspended due to death of 
his wife and the fact that his estate was in excess of $1,500. While 
the wife lived, she received from the estate about $4,200, while about 
$310 have been used for the veteran’s incidentals at the hospital. The 
guardian’s latest account shows a balance of $9,248.60, of which a 
minor portion was derived from sources other than VA _ benefits. 
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The veteran has no children or parents, and it is probable he will be 
survived by collateral heirs. 

served in the United States Navy from March 17, 1919, 
to October 17, 1919. He suffered a service-connected mental disa- 
ili ——, now the Merchants National Bank of Allen- 
town, was appointed guardian on October 18, 1920. He was admitted 
to the VA hospital, , on May 9, 1931, where he died on March 
30, 1952. A total of approximately $18,000 in compensation had 
been paid to the guardian until the benefits were discontinued when 
his dependent mother died on August 7, 1943. At that time the total 
estate approximated $17,000 and at his death it was about $22,000. 
The veteran’s brothers and sisters as next of kin have received the 
estate. 

———., a veteran of the Philippine Islands campaign at the begin- 
ning of the century, has been in and out of hospitals as a VA patient 
since a guardian was appointed for him on March 27, 1917. At the 
time of his death on November 22, 1955, there was $15,496.97 in his 
estate which was derived entirely from VA disability compensation 
paid during such time when there were no restrictions by reason of 
hospitalization or while he was not hospitalized. He has no heirs 
but there is now litigation in the hands of the United States attorney 
concerning a will he purportedly executed in 1940 while he 
was said by the proponents of the will to have had testamentary 
capacity. The beneficiary thereunder is a church 

















Brothers in Sweden 








, a World War I veteran, was under guardianship of ,a 
lawyer, from June 25, 1923, and was a VA patient from the 
approximate date of discharge from military service until the veteran 
died on March 11, 1955. Although disability-compensation benefits 
were suspended pursuant to then existing legislation on June 30, 1933, 
$8,423.75 in benefits had been paid to the guardian prior thereto. In 
addition the guardian received disability-insurance benefits of approx- 
imately $15,000 on the veteran’s war-risk insurance policy. This 
sum, together with compensation benefits and earnings on both, 
brought the total estate to $38,270.60 at the time of death. These 
funds are being distributed to brothers and sisters in Sweden and 
Finland. 

——— served in the United States Army from April 29, 1918, 
until November 23, 1919, when he was discharged and became a VA 
mental patient. On February 2, 1922, he was placed under guardian- 
ship which continued until h’s death on August 12, 1950. VA dis- 
ability compensation was paid to the guardian unt] October 31, 
1940, when it was established that checks payable to his wife by 
reason of apportionment of the benefits in her behalf could not be 
delivered to her in the U.S. S. R. and evidence as to her continued 
existence or that of their alleged child could not be secured. There 
is no other evidence that the veteran is survived by heirs capable of 
inheriting under the laws of The total disability compensa- 








tion paid amounted to approximately $15,000, whereas the balance 
of the estate at his death was $52,733.91. These funds are now in 
the hands of his administrator. This matter was referred to the 
Department of Justice for appropriate action leading to transfer of 
the balance to the general post fund under 38 United States Code 
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Annotated section 17-17a. The Commonwealth of has also 
filed a claim for escheat under empowering legislation. In view of a 
recent decision of the Pennsylvania Supreme Court it is believed, 
however, that the United States will, in due course, receive the funds 
at such time as the court rules that there is insufficient evidence to 
warrant the conclusion that heirs actually did survive the veteran. 
, a veteran of World War I, has been a VA patient since 
September 25, 1922. On February 16, 1923, a guardian was appointed 
for him and on December 15, 1953, he died at the VA hospital, — d 
A total of approximately $7,800 had been paid in disability compensa- 
tion in the veteran’s behalf from July 11, 1919, to July 31, 1930. 
The veteran was single and without dependents and it is established 
that his nearest relative at the time of death was a second cousin. 
The balance as shown in the final accounting of the guardian was 
$26,852.52. This matter has been referred to the Department of 
Justice in order to protect the interest of the United States and to 
effect the transfer of the balance to the general post fund, if it is 
found that he died without leaving heirs capable of inheriting. The 
question at issue was one of domicile. Since the claimant is a second 
cousin she would in all likelihood receive the funds if it could be estab- 
lished that the veteran is domiciled in the State of Maryland. The 
Intestate Act bars claimants as heirs who have a relation- 
ship more remote than as first cousin. It is believed that the courts 
will rule that the veteran is legally domiciled in and that the 
balance will be paid into the general post fund. 

served in the United States Army from April 28, 1918, to 
May 31, 1919. He was declared insane by a lunacy com- 
mission and on June 9, 1922, was committed to the State 
hospital where he died on December 24, 1949. At the time of com- 
mitment a guardian was appointed for his estate and he was under 
guardianship at the time of his death. He was never a VA patient 
and disability compensation benefits were paid to his estate until he 
died. The total thereof amounted to $8,991.51. In addition he 
received adjusted compensation as a World War I veteran of $963. 
He was survived by a sister to whom the estate was eventually dis- 
tributed. 























Estate Reverts to United States 





was in the United States military service from September 5, 
1919, to September 4, 1922, and from October 7, 1922, to August 3, 
1923. Although he was adjudicated an incompetent and a guardian 
was appointed on October 26, 1926, it does not appear that he was a 
hospital patient. His disability was considered service-connected 
and compensation benefits totaling $23,213.40 were paid to the 
guardian in his behalf until he died on March 6, 1949. The records 
indicate that he may have been survived by heirs capable of inherit- 
ing but thus far no proof of their existence has been submitted. The 
court awarded the distributive balance of $5,562.78, less miscellaneous 
costs, to the State treasury of the Commonwealth of , pursuant 
to the It has been held not to be a determination of owner- 
ship but merely a deposit for safekeeping, pending establishment of 
the rights of other parties, if any. This matter is in the hands of the 
United States attorney who, it is presumed, will take such action at 
the proper time for effecting the transfer of the estate to the United 














« Vw Rowe we 


= be © 


Fol 


8 


yf 


is 
ts) 


ye 
1e 
l= 
[Ss 


l- 
i.) 
1l- 
or 
it 
16 
1e 


ae 


CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1283 


States if it is determined that there are no heirs on the basis that the 
funds were derived through the Veterans’ Administration. 

, a veteran of World War I, was adjudicated an incompetent 
on August 4, 1930, and a guardian was appointed for him on August 
18, 1930. Disability-compensation benefits, totaling $2,014.01, were 
paid to the guardian effective from April 25, 1930, and were finally 
stopped on July 31, 1937, when the estate became in excess of $1,500 
and the records showed that he was single, without depedents, and a 
VA hospital patient. The veteran died on September 19, 1950, while 
a patient at VA hospital, An administratrix was appointed 
who received a balance of $7,726.03, of which all but $400 was derived 
from VA benefits, including disability insurance benefits on the 
veteran’s United States Government life-insurance policy. Investi- 
gations were conducted from time to time to locate his next of kin 
but thus far they have proved fruitless. The Commonwealth of 
————~ submitted its claim for escheat which probably will be denied, 
in accordance with a recent decision of the supreme court. 
The matter is in the hands of the United States attorney and is still 
in litigation. 














Four Brothers and Sisters 





entered service on October 30, 1942 and was discharged on 
August 28, 1944. He was admitted to Veterans’ Administration 
hospital, — on August 29, 1944 where he remained until 
his death on September 18, 1955. By rating of September 11, 1944 
he was held to be entitled to 100-percent disability compensation plus 
additional amount for the loss of use of both hands and both feet. 

He received $265 per month from August 29, 1944, to June 13, 1945, 
the date of death of his dependent mother. His award was reduced 
to $20 per month from June 14, 1945, to August 7, 1946 since he was 
hospitalized and had no dependents. On November 18, 1946, his 
award was amended under the provisions of Public Law 662, 79th 
Congress to pay full amount of award of $300 from August 8, 1946, to 
August 31, 1946 and $360 from September 1, 1946. The award was 
reduced to 50 percent on March 1, 1947 under the provisions of 
Public Law 662, 79th Congress, that being the first date of the seventh 
calendar month after the enactment of Public Law 662, 79th Congress. 
— March 1, 1947, to date of death, the veteran’s award was as 
ollows: 








Withheld 
under Public 
w 662, 


79th Cong. 


$180 $180 | July 31, 1952 
200 200 | Sept. 30, 1954 
210 | 








Veteran’s 


Commencing date Total award share 


Ending date 
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210 | Sept. 18, 1955 


The total amount withheld and payable as lump sum accrued upon 
veteran’s death was $19,336. 

Since the veteran was not survived by a widow, child, or children or 
mother or father, the lump sum accrued was paid to four brothers and 
sisters. Each was paid one-fourth share or $4,834. 
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A review of the case file disclosed a photostatic copy of a last will 
and testament executed by the veteran on October 24, 1945, in which 
he stated in part as follows: That he devise and bequeath all of his 
estate, including any pension allowance which may be due or accrued 
to his benefit at the time of his death to his —-—— sister, ————, and 
further stated he was making no provision for his other brothers and 
sisters for reasons best known to himself. 


House or REPRESENTATIVES, 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C., April 30, 1956. 
CuieFr ATTORNEY, 
Veterans’ Administration Regional Office. 

Dear Sir: Under date of January 9, 1956, I addressed a letter to the managers 
of the regional offices seeking their assistance in gathering certain statistics on 
estates of incompetent veterans and those under guardianship or other control. 
The principal laws involved are Public Law 662, 79th Congress, and section 21 
of the World War Veterans Act of 1924. 

The information thus obtained has been extremly interesting and, as most of 
you are aware, rather disturbing. The Congress never intended the results which 
have occurred under the present law. 

In order to correct this situation, I have introduced H. R. 10478—a measure 
which was drafted after a number of conferences with officials of Central Office. 
It seeks to prevent the payment of funds withheld or otherwise to be paid to or in 
behalf of veterans, under laws administered by the Veterans’ Administration, to 
any other group than those specified in the permitted class in the bill. ‘ The pro- 
posal is intended to cover veterans whether or not they are in VA installations or 
in State institutions or elsewhere. 

Under date of April 13, I addressed a letter to the Administrator of Veterans’ 
Affairs asking for his report and recommendation on this proposal which will be 
forthcoming in due course. I would appreciate having your impression of this 
proposal, since you will have, assuming its enactment, the task of operating 
under this amendment. 

Will you please give me your full and frank personal comments on the enclosed 
bill, H. R. 10478, with a view to making this proposal work in the best manner 
consistent with the basic purpose. If possible, your comments should reach me 
by May 10, 1956. Your assistance will be very much appreciated. 

Very truly yours, 
Ourn E. Teacue, Chairman. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Montgomery, Ala., May 8, 1956. 
Hon. Ourn E. Teacue, 
Member of Congress, Washington, D. C. 

Dear Mr. Teacue: This will acknowledge your letter of April 30, 1956, 
requesting the personal comments of the Chief Attorney on H. R. 10478. I am 
replying to your letter in the absence of Mr. William M. Kelly, Chief Attorney. 

In my opinion the bill, as drafted, would serve the purpose for which it is 
intended and would effectively bar collateral kin from inheriting an incompetent 
veteran’s estate derived from benefits in the categories listed in the bill. In 
Alabama the estates which will be affected probably exceed a half million dollars 
in value. 

Although I am certain that careful consideration has been given to the order 
of preference of beneficiaries, it is my opinion and the opinion of the other attorneys 
in this office that some inequities may be experienced in those cases where 4 
veteran has a present spouse and has minor children not in her custody, either 
because she has voluntarily abandoned the parental relationship or because they 
are the children of the veteran by another spouse. Since the Congress has seen 
fit to limit the term ‘“‘widow of a World War I veteran’ to mean a woman who 
was married, either prior to December 14, 1944, or for 10 or more years, to the 

erson who served (38 U. 8. C. A. 505a) and has imposed similar limitations on 
World War II widows (38 U. S. C. A. 507b), it would seem that some limitation 
should be made as to the right of ‘“‘the spouse of the deceased”’ to take the accu- 
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mulation in the estate to the exclusion of minor children not in the spouse’s 
custody. To some extent the same consideration may apply to adult children 
by a prior marriage. 
I appreciate the opportunity to express my opinion of the bill. 
Very truly yours, 
Hersert J. Lewis, Jr., 
Acting Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Phoeniz, Ariz., May 3, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman of Committee on Veteran Affairs, 
House of Representatives, 


House Office Bui ding, Washington, D. C. 


Dear Mr. Teacue: The writer has the honor to reply to your letter of April 30, 
1956, inviting the views of this office with respect to House Resolution 10478, an 
amendment to the World War Veteran’s Act of 1924, particularly section 21. 

This office has felt for sometime that legislation was needed to more adequately 
protect the United States and its taxpayers in those cases in which money was 
paid under the several acts of Congress, providing ‘for veteran’s relief, where 
circumstances made it impossible to apply those funds to a beneficial use of the 
person intended. That was particularly true of those cases under guardianship, 
and it is observed that your bill seeks to correct this condition. 

While the Congress did, at one time, provide, in a limited number of cases, for 
the escheat under certain conditions of funds where there were no heirs, the effec- 
tiveness of that has not been encouraging. In some cases we were confronted by 
claims of States under their escheat statutes and others, the claims of creditors. 

It should be understood in this letter that it represents the personal views as 
requested in your paragraph 5 and may not necessarily reflect the views of the 
Administrator of Veterans’ Affairs, as it was not coordinated and is believed in 
your paragraph 4 you have asked the views of the Administrator, which will be 
received in due course. 

Appreciating your interest, I am, 

Very truly yours, 
JAMES J. BALAMENTI, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Little Rock, Ark., May 7, 1966. 
Hon. Ouin E. TEaGue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This will acknowledge your letter of April 30, 1956, in 
connection with H. R. 10478. 

I think your proposed bill is certainly a long step in the right direction. I 
cannot see any reason, either in equity or in good conscience, why an estate 
derived from the Government should descend to remote heirs merely because the 
law of descent and distribution in a particular State so directs. This is more 
particularly true when those heirs have never shown any interest in the veteran. 

I particularly like paragraph 5, which is to be added to section 21 and directs a 
guardian or others holding funds derived from payments of compensation or 
pension, etc., to pay any funds he holds direct to the Administrator of Veterans’ 
Affairs. Assuming that this may constitutionally be done, this would obviate 
administration under the local State probate code. 

Very truly yours, 


D. G. R. McDermort, Chief Attorney. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Los Angeles 25, Calif., May 8, 1966. 
Hon. Ouin E. TEacue, 
House of Representatives, 
Washington, D. C. 


Dear Mr. TeacueE: This is in reference to your letter of April 30, 1956, which 
accompanied a copy of H. R. 10478. In response to your request the following 
observations are made. 

Any material legal objection to the validity of the proposed amendment which 
might (and undoubtedly will) be raised in this jurisdiction by heirs beyond the 
three permissive classes appear to have heretofore been disposed of favorably to 
the Government in the case of In re Lindquist’s Estate (154 P. 2d 879), which 
involved construction of the existing escheat statute (38 U. 8S. C. A. 450 (3)). 
In that case the objections to the reversion of the unexpended benefits to the 
Government were interposed by the State of California. As a result of the 
Linquist case, our procedure to recover unexpended benefits remaining in the 
hands of a guardian is now relatively simple and unopposed. The State supreme 
court having recognized the purpose and nature of the funds which remained 
unexpended and the Congress having adopted the escheat procedure of the 
State, it was inevitably held that the probate functions of the State were not 
violated and that such funds were escheated to the Government under the same 
procedure as would have obtained had they escheated to the State. Thus, 
unexpended benefits in the hands of the guardian of the deceased beneficiary are 
paid to the legal representative of his estate and ordered distributed to the State 
to be held for a period of 5 years and thereafter paid to the Government if not 
theretofore claimed by heirs of the decedent. 

The proposed amendment will, of course, appreciably increase the number of 
cases in which reversion to the Government of the unexpended benefits will be 
claimed. There appears to be no valid reason to expect that guardians will 
voluntarily and short of the decree approving their final accounting and deter- 
mining the —. deliver the unexpended benefits to the Administrator 
of Veterans’ Affairs. The State court, sitting in the guardianship proceeding 
now deems itself without power to determine that the deceased beneficiary was 
not survived by heirs, relegating that determination to the probate side of the 
court. There appears to be little to encourage the hope that the same court 
sitting in guardianship cases involving the proposed amendment would order 
delivery of the funds to the Government, or approve such delivery if made prior 
to the final accounting. Conceivably, even when more distant heirs claim the 
estate, that court may refuse to hold that the decedent was not survived by any 
1 of the 3 permissive - asses of heirs and leave that to the probate court, thus 
requiring administration. In every case then, it would appear that administration 
of the deceased beneficiary’s estate may be indicated. However, whether the 
probate court would order the unexpended benefits distributed to the State to 
be held for 5 years pending claim thereto by heirs of the three permissive classes 
before payment to the Government would depend, it seems, on whether the 
court would find and adjudge that the decedent was not survived by heirs of 
the permissive classes. The court might prefer to find and adjudge that there 
were no known survivors of the permissive classes, thus necessitating a counterpart 
of the present escheat procedure with its attendant waiting period. 

There is another situation, however infrequent, that may create additional 
litigation under the proposed amendment. Cases will arise in which the deceased 
beneficiary was not survived by persons of the three permissive classes of heirs 
but died testate. Legatees and devisees under the probated will who are not 
permissive heirs, will, of course, contend that such testamentary disposition 
defeated the Government’s reversionary interest. 

Where benefits remain in the hands of the VA or with non-VA institutions and 
the deceased beneficiary died testate or was survived by heirs beyond those of 
the permissive classes, it is not unreasonable to expect that demand for such 
funds will be made by the indicated persons in the course of probate proceedings 
or in suits instituted for such purpose. It is believed that the same legal prin- 
ciples above referred to as well as administrative regulations which undoubtedly 
will be promulgated should defeat such claims. It is doubtful that in cases of 
unexpended benefits in the hands of a non-VA institution that there would be a 
voluntary delivery of such funds to the Administrator of Veterans’ Affairs if 
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prior thereto a demand is made by the legal representative of the deceased 
beneficiary’s estate or by a nonpermissive heir. 
Very truly yours, 
EpGar Lewis, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
San Francisco 3, Cal., May 9, 1956. 
Hon. Outn E. TEAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: Thank you for your letter of April 30, 1956, and the en- 
closed H. R. 10478 which I note was drafted and introduced after a number of 
conferences with officials of the Veterans’ Administration in Washington. You 
have asked for my frank personal comments, and impression of the proposed bill. 
I am glad to be of any possible assistance. 

After examining H. R. 10478 and carefully studying its provisions, I am of the 
opinion that it is skillfully drafted, and should accomplish the desired result of 
plugging loopholes in the present law which allow these benefits to be distributed 
to heirs, more distant than the dependent parents of a deceased beneficiary. 

The right of the Federal Government to place a condition on a gratuity was 
settled in California by In re Lindquist’s Estate (154 P. (2d) 879 (certiorari de- 
nied by United States Supreme Court), 65 S. Ct. 1408, 1410, 325 U. S. 869). 
Some difficulty may be encountered initially in convincing both guardians and 
the probate courts of the jurisdiction of the court to make distribution to other 
than an administrator of the estate of the decedent. However, I feel that this 
problem can be readily resolved. 

Operational and procedural problems may also arise where there are funds or 
other property in the estate derived from other sources and where funds derived 
from the sources listed in the act have been invested in real property. A 
court determination will be necessary to settle the source of the balance on hand 
in the estate. The real property will not constitute a difficulty except in those 
instances where it may be occupied as a home by the widow or other persons 
within the permitted class. These persons, in most instances, would desire to 
retain the home, while the act provides that ‘“‘the proceeds of such property”’ will 
be paid to the survivors in the permitted class. This same observation would be 
true in the case of personal property having a unique or intrinsic value. 

A problem presented by the amendment as drafted arises from the application 
of the reversionary provisions when a minor beneficiary is survived by a mother 
or father who is not dependent. Through the Veterans’ Administration programs 
for minor beneficiaries under court guardianship or legal custodianship by desig- 
nation of the Veterans’ Administration, it has been possible to encourage saving 
on a large seale.. The funds saved are then available for future higher education 
of the minor or to meet some future emergency, so that the minor receives the 
maximum benefit from the Veterans’ Administration funds when they are 
expended. These savings programs have been successful to some extent because 
we could assure the child’s parent that if the child should die before reaching 
majority, the Veterans’ Administration funds saved would pass under State 
intestacy laws to the nearest relative. In custodianship cases alone in this 
region as of March 31, 1956, we had over $3,300,000 accumulated. If the amend- 
ment becomes effective in its present form, many parents of minor beneficiaries 
undoubtedly will take the position that all Veterans’ Administration benefits 
should be spent promptly as received, no matter how unwisely, to avoid the risk 
of reversion should the minor die, thus destroying the beneficial savings programs 
for minors. Actually it is our experience that very few minors die before reaching 
majority, so that there would be little benefit to the Treasury by reversion from 
minors’ estates as compared to the detrimental influence that would be exerted 
in the savings programs. 

This act would also have an effect on the amounts now recovered for the benefit 
of the general post fund under the provisions of title 38, sections 17, etc. In the 
future the amounts recovered under the latter statute would be limited to personal 
property derived from sources other than those set forth in subparagraph (5) 
where the veteran is an incompetent or under other legal disability adjudged by 
a court of competent jurisdiction. 

So far as the laws of California are concerned, I am certain that this office 
could conduct the operation in a manner consistent with the basic purpose of 
the act. 

Very truly yours, 
JosepH F. Bropin, Chief Attorney. 
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VETERANS’ ADMINISTRATION CENTER, 
Denver, Colo., May 7, 1956. 
Subject: H. R. 10478, 84th Congress, 2d session. 


Hon. Outn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeaGue: Agreeable with your request of April 30, 1956, for frank, 
personal comments on the above identified subject matter, this communication is 
being dictated over the signature of the undersigned in designated employment 
capacity. Accordingly, it must be construed as only the personal expressions of 
the writer rather than expressions of the employing governmental agency. 

This solicitation for personal comment is not being construed as anticipating 
any form of briefing on theories of State rights or basic constitutional problems, 
including due process of law. Rather, an effort will be made to confine this 
submission to a letter-form discussion of operational problems which, in the 
judgment of the writer, might logically be anticipated following enactment of the 
proposed paragraph 5, section 21 of the World War Veterans Act of 1924 (38 
U.S. C. 450). In the interest of brevity, such comment will be restricted with no 
attempt being made to encompass all operational phases on which some serious 
question might arise. While the tone of the discussion which follows may appear 
critical, it is not to be construed as an unsympathetic understanding of the 
objective of the proposed legislation. 

As a premise, it is trusted that it will not be construed as unrelated for the 
writer to point out a few historic facts directly associated with the assumption 
of our present supervisory program in the State of Colorado. 

Even though title to benefit payments have heretofore passed upon their 
delivery into the hands of an appointed estate fiduciary, a great majority of our 
Colorado probate courts were initially most resentful, on a tentatively acquired 
feeling of attempted usurpation of the court’s authority in the establishment of 
our supervisory program. This initial reaction was timely mellowed and ulti- 
mately reversed; for many years last past the probate courts of this State have 
welcomed assistance provided through our program of supervision and have, 
most generally, zealously guarded our agency’s established statutory rights. A 
great preponderance of the mentioned success of the program in this State in 
acquiring and maintaining close, cooperative working relations with the State 
probate courts has flowed from a firmly acquired realization by said courts that 
we were a wholly disinterested party from a monetary standpoint, but, a vitally 
interested party from the standpoint of protecting the welfare interests of an 
estate ward and in insisting upon a literal compliance with the applicable State 
probate statutes. 

It is reasonable to anticipate that, through enactment of the proposed legis- 
lation, our acquired position before the State probate courts would be materially 
affected if not entirely dissipated. Since title to moneys paid into these estates, 
except for a form of life use, would remain in the United States Government, we 
might logically anticipate classification as a party with adverse interests in numer- 
ous normal estate administrative undertakings. 

The foregoing comment presupposes a disposition on the part of State courts 
to assume jurisdiction and responsibility for administrative probate functions 
over a property in which the estate ward would presumably possess but a limited 
life interest. Frankly, under compulsion of State statutes, as presently phrased 
on the required establishment of local property rights as a condition precedent 
to the appointment of an estate fiduciary, there is acquired material uncertainty 
as to whether State courts would attempt probative participation in the face of 
Federal statutory law purporting to divest the State court, upon death of the 
ward, of jurisdictional and possessory rights, and, all of which procedure would 
be in conflict with the clear procedural provisions of our State probate statutes 
in other estate matters of identical type. 

As concerns heretofore acquired estate assets under security of Federal statutes 
serving to pass title upon delivery to the estate fiduciary, we possess grave doubts 
as to whether any State probate court could be persuaded to authorize and at- 
tempt direction of the redelivery of this property into the hands of the United 
States Government on the theory of its vested title thereto. 

For reasons last mentioned, it is not unrealistic to anticipate the probability 
of a multiplicity of suits of a prolonged and expensive character. For like reason, 
and, in anticipation of personal or corporate jeopardy under posted bonds, it 
would not appear unreasonable to further anticipate the early withdrawal from 
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numerous estates of qualified corporate fiduciaries and informed personal estate 
representatives. 

In perhaps a majority of estates over which we currently maintain agency 
supervision, and, in which there has been an accumulation of assets, some portion 
of the funds have been derived from sources other than Veterans’ Administration 
payments or derived through Veterans’ Administration payments of converted 
or term insurance benefits. Actually, material accruals in our Colorado estates 
have appeared to flow, in a large measure, from the mentioned forms of insurance 
benefit payments. There has been maintained in the administration of these 
estates no division of assets derived from different sources, but, on the contr: 
all funds have been commingled. There exists no state statutory directive, and, 
the use of which might be employed in the future by our agency in insisting upon 
the maintenance of a division of funds or properties within an estate administra- 
tion. In passing, and as associated with the foregoing comment on term insur- 
ance benefits, it is noted that in the enactment of the proposed amendator 
legislation there apparently would be lost statutory escheat rights, and, Sink 
has included funds derived from automatic or term insurance. Incident thereto 
it perhaps is pertinent to comment that the courts of this State have accorded 
recognition, without exception, to claims made under the mentioned escheat 

roviso. 

. As is known, uniform legislation has been enacted serving to authorize invest- 
ment of these gratuity benefits in the purchase of a home for an incompetent 
veteran whose property is being administered by an estate fiduciary. nder 
Colorado statutes and in conformity with adopted probate practice and pro- 
cedure, the title to these homes, when purchased, has issued in the name of the 
incompetent veteran. The customary public record of title has been promptly 
established through recordation. It is difficult to anticipate mechanics which 
might be employed in transferring this property back into the hands of the 
Administrator of Veterans’ Affairs, and, the effect of which action would purport 
to refute the established State statutory title record. This last incorporated 
comment is illustrative of the difficulty which might be anticipated as associated 
with one form of investment only. 

Should enactment of the proposed amendatory legislation lead States to the 
conclusion that the facilities of State probate courts should no longer be made 
available in assisting with the administration of these restricted or limited property 
interests, then the substitution of Federal machinery would perhaps prove quite 
expensive if not in fact prohibitive. 

At the risk of reiteration, opportunity is availed of to emphasize that all that has 
been said has been dictated in a responsive, cooperative atmosphere and with due 
deference to the reasoning which has prompted adoption of phrasing as currently 
employed in the proposed amendatory legislation. 

Very truly yours, 
Dee H. Beer, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICB, 
Hartford, Conn., May 7, 1956. 
Hon, Ouin E. Teacup, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TraGue: Reference is made to your letter dated April 30, 1956, 
concerning H. R. 10478, a bill to amend section 21 of the World War Veterans 
Act, 1924, to provide for the disposition of certain benefits which are unpaid at 
the death of the intended beneficiary. 

This office heartily concurs in the purpose of the bill which, if enacted, should 
result in substantial sums reverting to the Treasury of the United States. The 
limitation of beneficiaries to the classes listed in the proposed bill, namely, spouse 
of the deceased, adult or minor children, and dependent parents, appears to be a 
fair and reasonable restriction. Such persons are those for whose support an 
individual is usually made responsible for by statute. 

Allowing funds withheld or otherwise to be paid to or in behalf of veterans, under 
laws administered by the Veterans’ Administration, to any other group than those 
specified in the permitted class in the bill, would seem to be unwarranted. 

Very truly yours, 


Ernest M. Biron, 
Chief Attorney. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Wilmington, Del., May 17, 1956. 
Hon. Ourn E. TEaGue, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: I have given much consideration to H. R. 10478 which 
ou have introduced into the 2d session of the 84th Congress. You ask fora 
ull and frank personal comment. Personally, I am in full accord with the purpose 

and intent of the bill but in consideration thereof and in its relationship to other 
sections of the World War Veterans’ Act of 1924 and Public Law 662, 79th 
Congress, I feel that there may be certain conflicts with the interstate law and the 
escheat law not only of this State but of other States, and up to the present time 
— a two cases which lead me to believe that this matter should be further 
explored. 

. R. 10478 has the purpose and the intent, so far as the State of Delaware is 
concerned, of striking off as possible inheritors brothers, sisters, or lawful issue of 
such next of kin by right ot matentetetion. 

My delay in answering your letter of April 30, 1956, has been caused by the 
fact that the present session of the general assembly has passed a new and enlarged 
escheat law. I had expected to have obtained a copy by this time but have not 
been able to do so. 

I hasten to make this reply to your letter and for my own sake as well as being 
of some possible help to you, I shall explore the matter further and write to you 
the first part of the coming week. 

Very truly yours, 
J. Paut Green, Chief Attorney. 


JUNE 4, 1956. 
Hon. Ourn E. TEaaueE, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Teacve: The purpose of H. R. 10478 is to cut off certain possible 
heirs from inheriting beyond the three classifications named in the bill. The 
intent of the bill is clear, but there is some confusion in my mind as to just what 
the bill covers in relation to funds given by the Veterans’ Administration to 
beneficiaries. Is this amendment to apply to all accrued and accumulated funds? 
Does it strike out the two provisos in section 21? 

The law states ‘‘Any part not so paid and any funds of a mentally incompetent 
or insane veteran not paid to the chief officer of the institution in which such vet- 
eran is an inmate nor apportioned to his dependent or dependents may be ordered 
held in the Treasury to the credit of such beneficiary. All funds so held shall be 
disbursed under the order and in the discretion of the Administrator for the benefit 
of such beneficiary or his dependents. Any balance remaining in such fund to 
the credit of any beneficiary may be paid to him if he recovers and is found com- 
petent, or, if a minor, attains majority, or otherwise to his guardian, curator, or 
conservator, or to the beneficiary first listed below: 

“‘(A) The spouse of the deceased; 

“(B) The adult or minor children (as defined in sec. 3 (1) (a)—(d) of this 
act) in equal parts; 

“(C) The dependent mother or father (as defined in sec. 3 (5) of this act), 
= if he has both a dependent mother and a dependent father, to them in equal 
shares. 

if there are no beneficiaries in the classes listed above, the balance so held shall 
revert to the Treasury to the credit of the appropriation or appropriations from 
which originally made.’’ 

There are two main facets in the disposition of compensation, pension, emer- 
gency officers retirement pay, or insurance. First, money benefits paid partially 
to a hospital for the personal needs of the beneficiary tu be applied by the head 
of that institution for the benefit of the veteran and the balance placed in the 
personal funds of patients, or in the case of a contract hospital, an institutional 
award is made to the head of the institution and the balance placed in the personal 
funds of patients. 

The second facet of compensation granted is where all funds are paid by the 
Administrator to a court appointed trustee, guardian, conservator or curator for 
the veteran’s present and future use. These funds go from the custody of the 
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Government completely. |The question here is, since these funds have been paid, 
by what right of law can the Government retrieve other than by escheat? What 
string can the Government attach to pull in these funds freely given? 

As I have studied section 21 of the World War Veterans’ Act of 1924, paragraph 
3, I have come to the conclusion that H. R. 10478 can apply only to funds of 
beneficiaries confined in a Government or contract hospital and the funds retained 
by the Administrator of Veterans’ Affairs in a fund called personal funds of pa- 
tients. As this section was originally drawn, the escheat laws of the Government 
and of the States would apply since no next of kin are deprived of inheriting. 
This law adds a new feature and now tends to retrieve funds before escheat laws 
take effect and cut off possible heirs. 

It is my interpretation that only such funds as are given to the beneficiary plus 
the balance retained by the Government in a fund known as personal funds of 
patients are affected by this amendment. The funds are to be disposed of either 
by giving full accrued amount to the beneficiary upon his recovery or to the three 
inheriting classifications stated in the amendment or if never one of the two 
provisos stated, are then to revert to the Government. From this interpretation, 
it is my opinion that H. R. 10478 is a good and valid law. 

In asmuch as these estates have accumulated from the estatesof veterans 
who are enjoying care and treatment at the expense of the Veterans’ Administra- 
tion at the time of their death and the State and local governments have been 
spared the expense of their care, it is only equitable and appropriate that the 
money should be reclaimed for the benefit of the Government. Abbott v. Morgen- 
thau (93 F. 2d 242); In re McGhee’s Estate (188 NE 121). 

The acceptance or continued acceptance of care or treatment as provided in 
the statute constitutes an acceptance of the conditions and provisions of the 
statute and effects an assignment of all the veteran’s undisposed of personal 
property to the United States as trustee for the general post fund as of the date 
of the veteran’s death (38 U. S. C. 17). Out of an abundance of caution, the 
statute further provides that the fact of death under the circumstances outlined 
therein gives rise to a ‘conclusive presumption”’ of a valid contract for the disposi- 
tion of the veteran’s undisposed of personal property in accordance with the 
terms of the statute (88 U. 8. C. 17a). Veterans applying for hospital or domi- 
ciliary care are given further notice of the terms of the statute in the form of 
application which they sign and by notices posted on the premises of Veterans’ 
Administration hospitals and other facilities. (See 38 U. S. C. 17g; 38 C. F. R. 
12.20.) 

The entire history of legislation providing for the care of veterans and the 
funds received for their disability and provisions for their hospital care is to the 
effect that a contractual disposition exists. (National Home for Disabled Volunteer 
Soldiers v. Wood, 299 U. 8. 211; O’Connell v. United States, 37 F. Supp. 832.) 

Such contract entered into under the terms of the vesting statute are not invalid 
as invasion of the reserve rights of the States under the 10th amendment to the 
Constitution nor as an attempt to make a future testamentary disposition of 
property in contravention of State statutes of wills. (United States v. Stevens, 
302 U.S. 623, 58 S. Ct. 388, 82 L. Ed. 484; Mauch v. United States, 94 F. 2d 745 
(C. A. 9); O’Connell v. United States, 37 F. Supp. 832 (E. D. Ill.); United States v. 
Esse. Trust Co., 44 F. Supp. 476 (D. Mass.); United States v. Gallagher, 97 F- 
Supp. 1014 (S. D. Cal.); In re Witte’s Estate, 174 Kan. 360, 255 P. 2d 1039, 36 
A. L. R. 2d 717.) Such contracts have been sustained as valid when construed 
by the laws of the States in which the contracting veterans have died domiciled. 
(United States v. Stevens, 302 U. 8. 623, 58 S. Ct. 388, 82 L. Ed. 484; Mauck v. 
United States, 94 F. 2d 745 (C. A. 9); O'Connell v. United States, 37 F. Supp. 832 
(E. D. Ill.); United States v. Esser Trust Co., 44 F. Supp. 476 (D. Mass.) United 
States v. Gallagher, 97 F. Supp. 1014 (S. D. Cal.); In re Witte’s Estate, 174 Kan. 
360, 255 P. 1039, 36 A. L. R. 2d 717.) See also the annotation appearing at 1 
A. L. R. 2d 1178, particularly pages 1184 and 1257. These service contracts are 
in fact Federal contracts and they are valid and enforceable obligations under 
Federal iaw as well. (Cf. United States v. Clearfield Trust Co., 318 U. 8. 363, 
63 8. Ct. 573, 87 L. Ed. 838; O’Connell v. United States, 37 F. Supp. 832 (E. D. 
Ill.); United States vy. Esse Trust Co., 44 F. Supp. 476 (D. Mass.); In re Witte’s 
Estate, 174 Kan. 360, 255 P. 2d 1039, 36 A. L. R. 2d 717.) Contracts entered 
into under the provisions of the vesting statute have also been sustained as valid 
and enforceable obligations in the following decisions: (United States v. Brown, 
110 F. Supp. 370 (S. D. Calif.); United States v. Peoples National Bank of Chicago, 
121 F. Supp. 331 (N. D. Ill.); United States v. Mid City National Bank of Chicago, 
121 F. Supp. 402 (N. D. IIl.); In re Gonsky’s Estate, 55 N. W. 2d 60 (S. Ct. N. D.); 
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In re McGhee’s Estate, 149 Misc. 713, 268 N. Y. S. 79 (Surr. Ct., N. Y.), affirmed 
239 App. Div. 763, 264 N. Y. S. 903 affirmed 262 N. Y. 686, 188 N. E. 121; In re 
Bonner’s Estate, 192 Misc. 753, 80 N. Y. S. 2d 122 (Surr. Ct. N. Y.)). 

Since these funds have not actually been dispersed, but only assigned to the 
veteran yet retained, they remain under the control of the Government and 
Congress, by law, can legislate whatever disposal it desires to make, even to 
cutting off all heirs, that is, wife, children, dependent parents, and so forth. The 
giving of the money to wife, children, or dependent parents is a gift, although a 
gift in accordance with the intent of the World War Veterans’ Act of 1924, as 
amended, to care for the veteran, his widow, and orphans. (See preceding section 
and sec. 451.) 

However, if the intent of H. R. 10478 is to recover funds which have been paid 
and have gone out of the direct control of the United States Government by way 
of the Administrator to a trustee, guardian, curator, conservator, or committee, 
a different question arises and it is my opinion that under this situation the escheat 
laws of the States would apply, especially since the context of the World War 
Veterans’ Act of 1924, as amended, so implies in many places. However, I will 
not go into this phase of the situation as I have concluded that H. R. 10478 applies 
only to those funds which have been assigned to the beneficiary who is hospitalized 
but not actually paid to him or his personal representative, but have been retained 
under the control of the Government. In passing, if by chance it is the purpose 
that all funds accrued and accumulated to a veteran beneficiary and so accumu- 
lated and administered by a court-appointed guaradian, trustee, curator, con- 
servator, or committee shall be governed by this amendment, I would direct your 
attention to the following: 


World War Veterans’ Act of 1924 (38 U.S. C. 451). 
Also these decisions: 


White v. White (162 So. 368). 

Bagwell v. McComb (31 S. W. 2d 835). 

Stafford v. Stafford (93 W. 8. 2d 332). 

U. S. Fidelity and Guaranty Co. v. Montgomery (146 So. 528). 
Lopez v. United States (82 F. 2d 982). 


Very truly yours, 
J. Paut GREEN, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
VETERANS’ BENEFITS OFFICE, 
Washington, D. C., May 9, 1956. 
Hon. Ouin E. TEAGUE, 
House of Representatives, Washington, D. C. 

Dear Mr. TeEaGueE: In compliance with the request made by you under date 
of April 30, 1956, I have studied H. R. 10478 and am of the opinion, or I might 
state, it is my conviction, that the bill is not feasible and I have grave doubts as 
to its constitutionality. 

Subsection (1) of section 450, title 38, United States Code, provides in part 
‘“‘Where any payment of compensation, adjusted compensation, pension, emer- 
gency officers’ retirement pay, or insurance under any act administered by the VA 
is to be made to a minor, other than a person in the military or naval forces of the 
United States, or to a person mentally incompetent, or under other legal disa- 
bility adjudged by the court of competent jurisdiction. * * *’’ The quoted ex- 
cerpt from section 450 shows that the payments include both minors and mentally 
or otherwise legally incompetent persons. It is not unusual for parents to con- 
serve the estates of their minor children; in many instances, at personal sacrifice 
to themselves. The result is the building up of estates for the future benefit of 
the minors. It is obvious that if they are capable of so building the estates the 
parents are not dependent and under the terms of H. R. 10478, as I see it, upon 
the death of the minor the estate would revert to the United States inasmuch as 
the parent or parents would not be deemed dependent. I think the word ‘‘de- 
pendent”’ should be stricken from the bill insofar as it applies to either the mother 
or father of a legally incompetent person. I likewise believe that brothers and 
sisters should not be excluded as is done in the proposed bill. 

I am also of the opinion that if this bill is passed and its portent explained to 
fiduciaries there would be practically no conservation of estates and that every 
effort on the part of fiduciaries would be exerted to expend the funds as fast as 
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ossible. Under the present procedure we encourage conservation of funds for 
both minors and incompetent beneficiaries. This would be virtually impossible 
if the proposed bill becomes law. 

I believe the proposed bill to be discriminatory in that it does not apply to 
veterans who are not under legal disability. For example, a World War I veteran, 
a double amputee, conceivably may have been rated permanently and totally 
disabled from date of discharge and throughout the years has drawn service con- 
nected compensation and insurance and, having received vocational traininz, may 
be gainfully employed. As a result of his employment it is unnecessary for him 
to use the benefits paid by the VA. Therefore, it is saved, invested, and re- 
invested, with the result that at the time of his death he may have thirty or forty 
thousand dollars derived from benefits paid by the VA. His funds, if there was 
no will, would be distributed in accordance with the inheritance laws of the State 
where he died. Whereas an incompetent veteran discharged the same date as the 
man under no legal disability and having accumulated approximately the same 
estate, his funds would revert to the United States. It appears to me that on 
the face of such a situation it points out the highly discriminatory features of the 
bill. 

While the restrictions on beneficiaries proposed in H. R. 10478 are identical 
with those placed on the payment of accrued compensation and pension, I think 
the situation is entirely different. Congress has a perfect right to restrict the 
payment of a gratuity but I do not believe it should interfere with the laws of 
inheritance as prescribed by the several States. I likewise do not believe that 
Congress has the right to confiscate insurance benefits which were contracted and 
paid for by the veteran during his lifetime. This is proposed by H. R. 10478 in 
that the very beginning of section 450, title 38, includes the general term ‘“‘insur- 
ance’”’ while section 5 of the proposed bill apparently limits it to servicemen’s 
indemnity. United States Government life insurance, term insurance, and na- 
tional service life insurance, which was paid for by the veteran, is included in 
section 450, title 38. 

Assuminz all my objections as set forth herein are fallacies, the fact remains 
that the administering of the bill would be unwieldly and would place a terrific 
burden upon the VA. For example, during minority a piano is purchased for 
the ward by a guardian and subsequently the ward dies. The VA then would be 
called upon t> sell the piano. If an incompetent veteran had an automobile 
purchased for his comfort by the committee, upon veteran’s death, the VA would 
then be required to take possession and sell the automobile. The same applies 
to real estate, stocks, bonds, etc. 

Insofar as incompetent veterans are concerned, there are many instances where 
the estates have grown to substantial size because of the investment and reinvest- 
ment of funds paid by the VA. It is noted that the bill provides in section 5 
that all funds or property derived from payments from the VA shall revert to the 
United States. The feasibility of determining what property was derived from 
payments by the United States, due to the commingling of funds in many instances, 
would be practically impossible. For example, a veteran is incompetent and is 
dra ving permanent and total disability compensation for a number of years, 
and we will say, has accumulated an estate of $10,000; he inherits $10,000 from 
a decedent, which sum is paid to his committee; the veteran lives for another 
10 or 20 years; his estate now is approximately thirty or thirty-five thousand 
and is invested in both real and personal property. How would it be possible to 
determine what property was purchased with funds derived from the VA? 

I believe that the thought behind the bill is just, in that its purpose would be 
to prevent distant collateral relatives from inheriting the estates of beneficiaries 
of the VA. I am in full accord with such thought but I do not believe that the 
proposed bill is the proper answer and I think that the bill as written is unjust 
insofar as immediate members of the family are concerned, impractical, and 
unwieldly in its execution. 

A copy of this letter is enclosed for your convenience. 

Very truly yours, 


F. J. FirzGerawtp, Chief Attorney. 
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VETERANS’ ADMINISTRATION, 
Pass-A-GRILLE REGIONAL OFFICE, 
St. Petersburg, Fla., May 2, 1956. 
Hon. Ouin E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TEAGuE: We have for acknowledgment your letter of April 30, 1956, 
touching upon the subject of section 21 of the World War Veterans Act of 1924, 
and requesting comment upon a bill you have introduced in the Congress that 
would save from distribution to distant relatives some of the funds of deceased 
veterans that were under guardianship. 

I have for many years felt that something should be done to curb the distribution 
of funds in certain cases to remote relations of the deceased veterans. I am 
happy to see that you have introduced a bill for this purpose. We have had some 
experience in this regional area, at least in one case involving many thousands of 
dollars, where upon the death of the veteran the funds were eventually distributed 
to some remote cousins after 50 percent had been paid to a professional agency for 
tracing heirs. This made us very unhappy here at this office. 

It seems to me that no one would have the moral right to speak unfavorably 
of your bill. The funds that are paid by way of pension, compensation, and other 
gratuities are paid from the common till of the United States Treasury. In many 
of the cases of guardianship where the funds are accumulated, the conservation 
of the funds is due primarily to employees of the Veterans’ Administration who are 
also paid from the common till. 

I have some suggestions that are not very important and I will not feel bad if 
you do not use them. In line 21 on page 2, the word ‘‘Administrator’’ is used. 
To me, this means the Administrator of Veterans’ Affairs. I believe, however, 
that some judges not learned in the law and even lawyers might try to contend 
that this means the legal representative of the decedent appointed by the State 
court. Would it be helpful if it was made clear that you again intend to say the 
Administrator of Veterans’ Affairs? 

Would there be some help in administering the law if a provision was made for 
the payment of creditors of the deceased beneficiary either by the State court’s 
representative or by the Administrator of Veterans’ Affairs? It is true that 
under other legislation these funds are exempt from the payment of claims of 
creditors, yet the United States Supreme Court says that this exemption does not 
hold good where the funds have changed their form, that is, where the funds have 
been placed in bonds or other property. 

I feel honored to have been asked for comments on such an important piece of 
legislation. It has been a pleasure to make this statement. 


Very truly yours, 
Gro. W. Burke, Chief Attorney. 
Read and approved: 
F, H, Humes, Acting Manager. 


VETERANS’ ADMINISTRATION REGIONAL OFFICE, 
Atlanta, Ga., May 9, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TeaGueE: I appreciate very much the opportunity to express some 
of my views and comments concerning H. R. 10478. 

I believe there is much need for some legislation designed to prevent the aceumu- 
lation of large estates to be distributed eventually to remote relatives of deceased 
veterans. The proposed amendment to paragraph 3, section 21 of the World 
War Veterans Act of 1921 (88 U.S. C. 450) appears to be entirely adequate for 
the purpose for which it was designed and no suggestions are made as to change 
therein. Our comments are addressed to the proposed section 5 of the act. 

Perhaps the most troublesome feature of the bill from the standpoint of its 
administration is that portion which applies to payments which have been or will 
be made prior to the enactment of the legislation. It would be most difficult to 
administer the act in cases of general guardianships where Veterans’ Administra- 
tion funds and other funds are commingled and where Veterans’ Administration 
funds constitute only a part of the investment in property. 

What is to be done in these cases with reference to the funds and the property? 
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How can the guardian or the Veterans’ Administration determine what funds 
or property should go to the Administrator? 

In cases of dispute, what tribunal is t6 decide the question—probate courts of 
the State or the United States courts? 

These are questions which come to my mind, and for which I find no answer in 
the bill. 

In connection with property purchased with Veterans Administration funds, 
this bill would present the following questions: 

(a) Is the property to be sold by the guardian or by the Administrator? 

(b) If sold by the guardian what compensation will be authorized for the 
sale of the property? 

(c) Would it not be proper to include in the bill, a limitation on the amount 
of compensation for the sale of the property in such cases? 

It is believed that the bill as written would tend to place restraints on the 
investment of funds, particularly in general guardianship cases, which often 
would not be in the best interest of the veteran; for example: where it would 
require Veterans’ Administration funds plus other funds to purchase a needed 
home. The guardian and the court would hesitate to make an investment which 
would result in controversy and possible litigation following the veteran’s death. 

The bill as written would allow the estate of the veteran to go to and be divided 
among nondependent adult children but would deny benefits to a nondependent 

arent. 

, It would appear from the provisions of the bill as written that in any instance 
where a veteran dies, leaving property derived from payment of Veterans’ Admin- 
istration benefits, it would be necessary for such property to be sold and the pro- 
ceeds paid to the Administrator, who in turn would distribute same, even though 
the sole property may be the home and the veteran’s survivors his wife and/or 
minor children. While it is realized this is an extreme case, it would not be an 
unlikely one. 

Another suggestion to make the bill work would be to provide that the funds or 
property shall vest in the Administrator when it shall be shown that there is no 
wife, child, or dependent parent. Such procedure would probably be in con- 
sonance, or less in conflict, with laws of descent and distribution of the States 
and present a more workable bill. Since the main purpose of the bill is to effect 
savings to the Government, it would appear desirable that the bill contain some 
provision establishing a minimum estate, below which no action would be taken 
by the Government to effect a recovery. It is suggested that $1,000 would be 
a reasonable minimum for this purpose. 

Based on the experience we have had in this jurisdiction, most of the large 
estates have accumulated on account of veterans being hospitalized in Veterans’ 
Administration hospitals over long periods, during which time compensation or 
pension payments have been stopped for many years. In a number of these 
cases these veterans are receiving disability insurance benefits, but these payments 
are not affected by this bill and it would be practically impossible to ascertain 
in these old cases, what should be turned over to the Administrator in the event 
of the veteran’s death. 

In view of the difficulties which will arise on any undertaking on the part of 
the Veterans’ Administration to carry out the provisions of this bill as written, it 
would be our suggestion that consideration might be given to accomplish the 
essential purposes of this bill in a more satisfactory manner by providing, analogous 
to Public Law 662, 79th Congress, that in cases where incompetent veterans do 
not have dependents within the classes indicated, payments will be stopped when 
the estates reach a certain size and will be resumed when their estates are reduced 
to a specified amount. 

Very truly yours, 
Ourn T. Lester, Chief Attorney, 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Honolulu 1, Hawaii, May 7, 1956. 
Hon, Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TeaGue: Your letter of April 30, 1956, by which you forwarded a 
copy of H. R. 10478 has been received and considered with interest. 

From the standpoint of local probate procedure, the proposed changes to title 38, 
United States code, section 450 would present no problem and, in fact, would 
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tend to clarify the somewhat ambiguous provisions now incorporated in para- 
graph (3). Therefore, I find nothing objectionable in the proposed amendment, 
It seems that some inequity could result in certain cases if the class of persons 
enabled to take the proceeds of such property is not enlarged to include the person 
who has been legally responsible for the care and maintenance of the ward during 
his lifetime. For instance, a mother or father not dependent on the ward accord- 
ing to our definition might, during the ward’s lifetime, expend substantial sums of 
money for his support and maintenance. A similar inequity might occur where a 
brother or sister has assumed the responsibility for support and maintenance of 
the veteran during his disability. 

It may be impractical to attempt to anticipate all such cases in proposed legis- 
lation and these suggestions are offered in the spirit of full and frank personal 
comment suggested by your letter. 

Your sincere efforts on behalf of the veteran and his family are appreciated, 

Very truly yours, 
Joun H. Rosinson, 
Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Boise, Idaho, May 3, 1956, 
Hon. Ourn E. TEAGugE, 
Chairman, Committee on Veterans’ Affairs, 
House Office Building, Washington, D. C. 

Dear Srr: Your letter of April 30, 1956, requesting personal comments on 
H. R. 10478, a proposed amendment to section 21 of the World War Veterans’ 
Act of 1924 (38 U.S. C. 450), has been received: 

This type of legislation should be enacted into law, and it appears that the pro- 
posed amendment will accomplish the basic purpose. No doubt, difficulties will 
arise in cases where war-risk awards are running, particularly in cases where they 
are running concurrently with pension or compensation and have become commin- 
gled in the estates, and may cause some litigation; otherwise, it is not believed 
that any great difficulty will develop in operating under this amendment. 

Very truly yours, 
WiLBur D. VINCENT, 
Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Chicago, Ill., May 7, 1956. 
Hon, Ourn E. TEAGUuE, 
House of Representatives, Washington, D. C 
Dear Mr. TeaGue: Please refer to your letter of April 30, 1956, asking for 
comments on H. R. 10478. 
It is believed the intended purposes of the bill would be accomplished by its 
enactment into law. 
Very truly yours, 
Joun E. Hartican, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Indianapolis, Ind., May 1, 1958. 
Mr. Ourn E. TeEacue, 
Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TEaAGueE: I have carefully read H. R. 10478 and believe same is 
equitable. 

The permitted class of beneficiaries includes the immediate relatives of the 
deceased veteran and they are probably the only relatives to suffer any actual 
loss by reason of the veteran’s death. 

It is my experience, after more than 30 years in the legal and guardianship 
service, that no real injustice would be done by limiting the beneficiaries to those 
designated in H. R. 10478. There have been many cases in this office where a 
veteran was hospitalized for many years, forgotten, and neglected by brothers 
and sisters, and distant relatives. When these same veterans have died, heirs 
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who would inherit under the laws of descent of this State have made their appear- 
ance. There would be no record in the veteran’s claims file or in the hospital 
records of the existence of these relatives but they were very much interested in 
the assets of the deceased veteran and the amount of their distributive shares. 
On many occasions it has been very difficult as an employee of this Administration 
to be polite to these “human vultures.” 
Very truly yours, 
B. W. BrEeEDLOvE, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Des Moines, Iowa, May 8, 1956. 
Hon. Ouin E. Teacvue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: Submitted herewith is comment, which you requested in 
your letter dated April 30, 1956, having to do with the amendment of section 21 
of the World War Veterans Act of 1924, as provided in H. R. 10478. 

The legal staff in this office has studied this measure, and it is the consensus of 
opinion that the purpose of the measure is commendable in that it will prevent the 
distribution of guardianship estates upon the death of a veteran beneficiary from 
going into the hands of distant zelatives who have shown little or no interest in 
the veteran during his lifetime. Most of these guardianship estates of any 
considerable size consist of compensation and pension payments received from the 
Veterans’ Administration as gratuities, war-risk insurance or national service life 
insurance payments and funds which have originated from sources other than the 
Federal Government. The bill, as drawn, apparently seeks to reach only those 
funds which have been paid into the guardianship estate by the Federal Govern- 
ment as gratuities, and seeks to follow those funds even though invested in property 
real or personal. 

A question which immediately arises has to do with the vehicle through which 
the Administrator of Veterans’ Affairs could acquire possession of such funds upon 
the occasion of the death of the ward. The only function left for a guardian to 
perform, as an agent of the court, would be to close up and settle the guardianship 
estate, the guardianship having technically terminated upon the death of the 
ward. Is it the intent of this legislation that the Federal Government come in 
possession of such gratuities as it has paid into the guardianship estate by having 
the Administrator of Veterans’ Affairs gain possession of such funds and/or property 
from the guardianship by filing claim therefor in the final accounting in the 
guardianship and that such claim be considered as a preferred claim as against all 
creditors of the guardianship estate, including the expenses of the last illness and 
funeral of the ward; or is it intended that upon settlement of the guardianship 
estate in the court that the assets thereof be placed in the hands of an adminis- 
trator for probate administration at which time the claim to the funds emanating 
from the Federal Government as gratuities could be asserted on behalf of the 
Administrator of Veterans’ Affairs as a preferred claim in accordance with the 
laws of the State? 

There was a feeling amongst the legal staff that the Federal Government 
should not take possession of such gratuities to the exclusion of expenses for 
last illness and funeral unless there appeared to be ample estate from other sources 
from which such expenses could be paid, It would appear that the proposed 
measure should contain some provision for allowance for just debts and expenses 
for funeral and last illness before the unused gratuities revert to the Government. 

There are other ue which will present themselves if it is intended that the 
Administrator of Veterans’ Affairs take possession of the gratuities paid into the 
guardianship estate when the guardianship estate is settled following death of the 
ward, For example, the liquidation of real property or personal property, which 
has been acquired, in whole or in part, with funds emanating from the Federal 
Government. It would appear that liquidation of such property could be more 
easily had through the machinery of the administration of a probate estate. 

The beneficiaries listed in the proposed measure are: 

“(A) The spouse of the deceased; 

“(B) The adult or minor children (as defined in section 3 (1) (a)—(d) of 
this act) in equal parts; 

“(C) The dependent mother or father (as defined in section 3 (5) of this 
act), or, if he has both a dependent mother and a dependent father, to them 
in equal shares.”’ 

Under (C) the term ‘dependent mother and father” is used; however, in the 
definition in section 3 (5) of the act, amended, the term ‘‘mother and father’’ 
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is defined and not ‘‘dependent mother or dependent father.’”’ It would appear 
that the definition as to dependent mother and as dependent father should be 
clearly defined. Under paragraph (b) (5), the following language is found: 
‘‘Where a beneficiary dies, any funds or property in the hands of a person who is 
a guardian, curator, conservator * * *.”’ The question arises as to what is 
meant by “‘beneficiary.’””’ Does this term apply to the veteran beneficiary only, 
or does it mean one of the beneficiaries within the permitted class? It is suggested 
that this item be clarified. 

It is believed that the above comment covers the various items which were 
raised by the legal staff in this office, and it is hoped that the comment above 
made will be of assistance to the Congressman in his deliberations over this bill. 
We are happy to have had a part in the consideration of the measure. 

Very truly yours, 
A. H. CuRIsTIANSEN, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Wichita, Kans., May 2, 1956. 
Hon. Ouin E. TEAGveE, 
Chairman, Committee on Veverans’ Affairs, 
House of Representatives, Washington, DB. C. 


HONORABLE Sir: Your letter of April 30, 1956, enclosing House bill H. R. 
10478, has been examined by me with a great deal of interest. 

I am highly in accord with your thinking in regard to this legislation and believe 
that it is a good bill from the standpoint of economy and also for the best interest 
of the veteran. I believe that the supervision of estates will be simplified in that 
there will be less interference by collateral heirs. It will, of course, necessitate 
the segregation of funds in that a number of our estates have both Federal and 
private funds; however, this would not be difficult. 

Any further assistance that this office can furnish, please advise. 


Very respectfully, 
O. R. Neuson, Chief Attorney. 


VETERANS’ ADMINISTRATION REGIONAL OFFICE, 
Louisville, Ky., May 10, 1956. 
Hon. Ourn E. TEAGueE, 
Chairman, Committee on Veterans’ Affairs, 
United States House of Representatives, Washington, D. C. 


Dear Mr. TeacueE: I have your letter of April 30, 1956, requesting my com- 
ments on an enclosed copy of H. R. 10478, 84th Congress, 2d session, a bill to 
amend section 21 of the World War Veterans’ Act of 1924, to provide for the dis- 
mag of certain benefits which are unpaid at the death of the intended bene- 

ciary. 

As a matter of first impression, I was inclined to question the validity of the 
provision of the bill requiring that unexpended funds and property from the 
sources enumerated, revert to the Treasury, where such funds had become a part 
of the incompetent beneficiary’s estate in the hands of his duly appointed guardian 
or other fiduciary. However, after careful study and a review of legal authorities 
relating to gratuitous payments, I am of the view that the provisions of H. R. 
10478 are sound. 

It is recognized that the implementation and administration of the provisions of 
this proposed amendment will present some practical problems. In many of the 
older guardianship cases, VA funds have over the years become commingled 
with funds from other sources and invested in homes, income-producing real 
estate, and other types of investments as permitted by State law. To trace and 
identify the VA funds involved and to liquidate these assets and distribute the 
proceeds will be controversial and entail a certain amount of expense and perhaps 
considerable litigation between the Government and the heirs at law of the 
deceased beneficiary. Nevertheless, it is believed that the amount of money 
which would be recovered to the credit of the appropriation would justify the 
additional effort and expense involved. 

Inasmuch as Kentucky, as well as several other States, describe the fiduciary 
of an incompetent adult as a “committee,” it is suggested that such term be 
included in the new subsection (5) after the term ‘guardian’ to obviate any 
confusion in terminology. 

Respectfully yours, 
C. T. Tucker, Chief Attorney. 
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VETERANS’ ADMINISTRATION REGIONAL OFFICE, 
New Orleans, La., May 7, 1956. 
Hon. Ourn E. TEacue, 
Committee on Veterans’ Affairs, 
House of Representatives, House Office Building, 
Washington, D.C. 


Dear Mr. TeaGue: Your letter of April 30, 1956, with enclosed bill H. R. 
10478 is acknowledged. 

In compliance with your request, I am pleased to give you my views concerning 
this measure. 

The statistics compiled and transmitted to you by our manager pursuant 
to your letter of January 9, 1956, did vividly focus our attention upon the inequities 
arising as a result of Public Law 662, 79th Congress, and section 21 of the World 
War Veterans’ Act of 1924. It has been our experience that whenever estates of 
incompetent single veterans were inherited by distant relatives that there was 
usually no indication in the record that these relatives had ever been of any 
particular assistance to the deceased veteran, either before or after his receipt of 
any benefits from the Government. While the bill has much merit, there will no 
doubt be a conflict of laws between the Federal and State Governments in that the 
enactment of the bill will contravene the provisions of the inheritance laws of the 
State. I can concede, however, that where a single incompetent veteran dies in a 
Veterans’ Administration installation, it probably would be an easy matter for 
the money left by such a veteran to revert to the Government. But, on the other 
hand, where the VA has surrendered jurisdiction to the State courts to handle 
curatorships, a controversy might and would easily arise in the case of a deceased 
veteran, if a collateral relative, such as a brother or uncle, would under the in- 
heritance laws of the State claim the funds left in the estate. In Louisiana, when a 
single person dies intestate, his succession goes to his brothers, their descendents, 
and parents, whether dependent or not. Children, and their dependents, by 
representation, are forced heirs and cannot be deprived of their legitime under the 
law, and not even entirely so by will or last testament. 

If the bill as presently worded becomes law I fear that much more litigation 
will arise since the enforcement of the act would refer to benefits released ‘‘before 
or after the date of enactment.’’ I suggest that the words “‘before or’”’ on line 19 
of page 2 of the bill be omitted, thus providing for payments made after the 
enactment of the act. In this way, where a curatorship is under the jurisdiction 
of a State court, the fiduciary, bank, or individual curator, accepts with knowl- 
edge that funds not enuring to any one in the permitted class described in the 
act reverts to the Treasury to the credit of the appropriations from which originally 
made. 

Considering the foregoing thoughts I believe that the enactment of a law along 
the lines set out in bill H. R. 10478 would be much more equitable than the con- 
ditions which now obtain. 

Very truly yours, 
F. O. Cuavez, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Shreveport, La., May 4, 1956. 
Hon. Ourn E. TEaaue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TeaGcue: Your letter of April 30, 1956, addressed to this office has 
been received, in which you request full and frank personal comments on the 
enclosed bill, H. R. 10478, with a view to making this proposal work consistent 
with the basic purpose of preventing the payment of funds withheld, or otherwise 
to be paid to or in behalf of veterans, under laws administered by the Veterans’ 
Administration, other than those specified in the permitted class in the bill. 

In the case of Veterans’ Administration hospitalized veterans no difficulty 
should be experienced, in the event there are no beneficiaries listed in the per- 
mitted class, in having such funds revert to the Treasury since they are controlled 
by such hospitals. However, upon the death of a beneficiary his whole estate is 
administered in accordance with the laws of this State, assuming it to be his 
domicile; and since pension or compensation benefits are in the nature of Federal 
gratuities, this office is of the opinion that his estate as thus constituted is his 
separate property under the laws of Louisiana. See Howard v. Ingle (180 So. 248; 
Succession of Lewis, 189 So. 118). 
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Under the laws of this State separate property would be inherited by his direct 
descendants or children, and in the absence of any children, his father and mother 
in equal shares, and in the event of their death, his brothers and sisters in equal 
proportions. The spouse of the deceased would inherit only in the case where 
the deceased has left neither lawful descendants, nor lawful ascendants, nor 
collateral relatives. 

Hence, in accordance with the laws of this State, where a beneficiary in receipt 
of Federal gratuity dies, any funds or property in the hands of a guardian, curator, 
conservator, or person legally vested with his care or care of his estate, which 
funds or property are derived from payments of compensation, pension (including 

ensions under private act), emergency officers’ retirement pay, servicemen’s 
indemnity, etc., must be administered and disposed of under the succession laws 
of Louisiana. It is believed, therefore, that the enclosed bill, H. R. 10478, is in 
direct conflict with the succession laws of this State in connection with the ad- 
ministration of funds and property belonging to the estate of the decedent in the 
hands of a guardian, curator, conservator, or other person legally vested with the 
care of funds or property. 

This office will be pleased to furnish additional clarification of the matter in- 
volved should a further request be made. 

Sincerely yours, 
Harper F. Wits, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Togus Maine, May 4, 1956. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TEAGuvE: I have your letter of April 30, 1956, in which you enclosed 
a copy of a bill (H. R. 10478) and requested comments thereon. 

The bill has been reviewed. I do not believe that extensive comment on it is 
necessary in view of its clarity. If enacted, it will accomplish the purpose for 
which it is intended. 

Very truly yours, 
FraNK E. Burns, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Baltimore, Md., May 9, 1956. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: Reference is made to your letter of April 30, 1956, in which 
you requested my full and frank personal comments on proposed H. R. 10478 with 
a view to making the proposal work in the best manner consistent with its basic 
purposes. In this connection, the proposed legislation develops many interesting 
legal questions, all of which have undoubtedly been properly resolved during the 
deliberations of your committee. 

It is the apparent intent of H. R. 10478 to prevent the payment of funds with- 
held or otherwise to be paid to or in behalf of the veterans, under the laws admin- 
istered by the VA, to any group other than those specified in the permitted class 
regardless of whether the deceased was testate or intestate. It is presumed that 
this was deliberate. 

It is known that your committee has made a most thorough and exhaustive 
investigation and acquired numerous statistics upon which to predicate its 
recommendations for the suggested legislation; however, it is our feeling that 
consideration should perhaps be given to the effect upon the veteran by creating a 
permitted class and, therefore, excluding certain relatives who are frequently most 
helpful and consoling to him in his last years. For instance, it is our thought that 
consideration should perhaps be given to the inclusion in the permitted class of 
siblings of the veteran who, in our experience, have frequently, as above stated, 
been most helpful and consoling to him prior to his death. In this connection, if 
the above suggestion is given serious consideration it might be wise to include only 
the siblings with whom the veterans has resided immediately prior to or at the 
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time of his death and/or who stood in loco parentis to him or were in constant 
contact with him if he was hospitalized at the time of death. 
It is hoped the above is in full response to your inquiry. 
Very truly yours, 
Wiisour F. Corte, Jr., 
Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Boston, Mass., May 10, 1956. 
Hon. Ouin E. TEaaue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr Teaaue: I have read carefully your letter dated April 30, 1956, with 
which you kindly forwarded a copy of H. R. 10478 and concerning which you have 
asked for my full and frank personal comments. 

It is my opinion that the proposed changes in the present law. embodied in 
H. R. 10478, would eliminate some of the inequitable results now obtaining under 
present laws. 

There is, however, a question in my mind as to the constitutionality of the bill 
in its present form. 

I think that you will agree that it is a well-settled principle of law that Congress 
has the power to regulate the reversion of estates to the United States in those 
cases of veterans consisting of funds paid to a beneficiary who dies leaving no 
known next of kin and that such payments have been held to be gifts or bounties of 
the Government that may be restricted and limited by the donor, see United 
States v. Hall (98 U. 8S. 343), Wolcott v. Frisell (134 Mass. 1), in re Walker’s 
eas? (325 U. 8.869), and Joseph M. Kellogg v. Helen Waite et al. (12 Allen (Mass.) 
529). It is suggested, however, that specifying by classes the next of kin to whom 
such estates shall become payable and in allocating to the Administrator of Vet- 
erans’ Affairs the power to make distribution might be violative of the provisions 
of the 10th amendment to the Constitution of the United States. 

It would appear from an examination of that particular amendment of the 
Constitution, that the power to settle the estates of deceased citizens of any State, 
remains in the particular State as a reservation of a power not delegated to the 
United States by the Constitution. 

In the Commonwealth of Massachusetts and in the case of Coakley v. Attorney 
General of the Commonwealth of Massachusetts et al. (318 Mass. 508), the supreme 
judicial court for this Commonwealth held that title 38, section 450 (3) United 
States Code Annotated superseded sections 2 and 3 (7), chapter 190 Annotated 
Laws of Massachusetts, the latter of which provides for escheat to the Common- 
wealth of the estates of deceased persons leaving no next of kin. 

You will also recall that in the case of United States v. Stevens (302 U. S. 623), 
in which case title 24 United States Code Annotated, section 136 (now title 38, 
U. 8S. C. A. sees. 17-17j) was in issue, the right of reversion to the Government 
was upheld on the grounds of a statutory contract entered into by the veteran 
at the time of his admission to a national home for volunteer soldiers under the 
provisions of the act of Congress of June 25, 1910 (24 U. 8. C. A., see 136). In 
that case, the District Court of the United States for the District of Massachusetts 
in a suit in equity upheld the right of the United States to the reversion of the 
estate of the deceased veteran. Helen J. Stevens, administratrix of the veteran’s 
estate and also of the estate of his deceased widow, appealed to the Circuit Court 
of Appeals, First Circuit, which court revoked the decree of the district court. 
In his dissenting opinion, Circuit Judge Morton held that the Government had 
the right to attach any condition it saw fit to the admission to its homes. Never- 
theless, he and all other judges of that court in discussing the 10th amendment 
to the Constitution, were in agreement as to the reserved right of the State to 
control the disposition of the property of decedents dying within its borders. 
There was an implication that were it not for the imposition of such conditions 
with reference to admissions to homes, the attempt to control the disposition of 
the property of the decedent might be unconstitutional. The decree of the 
Circuit Court of Appeals, First Circuit, subsequently was revoked by the decision 
of the Supreme Court of the United States. 

The Supreme Court of the United States (302 U. S. 623) in the decision which 
was written by Justice Black, held that the contract existing between the deceased 
veteran and the United States was a valid subsisting contract. That was the 
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basis of the decision. While it is appreciated that the intention of the legislation 
is laudable and commendable to exclude distant relatives from inheriting large 
estates consisting substantially of VA benefits, nevertheless it would appear 
that there is a serious question as to whether the bill in its present form may 
deprive the State courts of their traditional right to dispose of the property of 
those persons, testate and intestate, coming under the jurisdiction of the State. 

It is realized that the purpose of H. R. 10478 is to prevent remote next of kin 
whose relationships to a deceased veteran are such that they could never have 
been classed as dependents to become the beneficiaries of accumulated assets 
derived from the Veterans’ Administration. It is suggested, however, that the 
reservation by the State of the power to control disposition of property of intes- 
tates precludes the right to give the administrator a power which in this Common- 
wealth is vested only in our judges of probate courts, see section 3, chapter 215, 
Massachusetts Laws Annotated. 

It would appear that it might be argued that such an act on the part of Con- 
gress might well be violative of the 10th amendment of the Constitution. Whether 
the retroactive and retrospective provisions of the bill which are contained in 
lines 19, 20, and 21 contravene any basic constitutional principles is submitted 
for your consideration. 

May I not also take this opportunity to express my appreciation for your 
courtesy in permitting me to examine H. R. 10478. I trust that you may be 
successful in drafting this proposed legislation in such a way as to accomplish 
the desirable objective without infringing on constitutional precepts which might 
subsequently be responsible for vitiating the legislation. 

Very truly yours, 
GrorGe N. We cu, Chief Attorney. 





VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Detroit, Mich., May 9, 1956. 


Re H. R. 10478. 


Hon. Ouin E. Teacue, 
Chairman, Committee on Veterans Affairs, 
House of Representatives, Washington, D. C. 

Dear Sir: Reference is made to your letter of April 30, 1956, in which you 
requested personal comments of the Chief Attorney on the above-numbered bill 
having to do with the matter of escheat directly to the Federal Government in 
certain cases of incompetent veterans under guardianship or other control. The 
bill has been referred to and discussed with VA attorneys who have had court 
work and action in connection with such cases and their comments requested. 
The individual comments by name or item are not being reported, but the follow- 
ing summary is respectfully submitted: 

Under the provisions of Michigan Probate Code (M. 8S. A. 27, 3178 et seq.), 
when a veteran dies, leaving an estate in the possession and control of a duly 
appointed guardian and/or manager of a hospital (VA or otherwise), letters 
testamentary are applied for and an administrator is appointed by the probate 
court to make distribution under the intestate laws of the State of Michigan. 
Under those laws, heirs (if anv) are determined and can be as far away from the 
decedent in point of relationship as first cousins. The administrator is bound 
to make such distribution to those heirs after expenses are paid. Consequently, 
we find the bill in Congress seemingly in conflict with our Michigan statute. 

When the writer became Assistant Chief Attorney in 1930 (later Chief Attorney 
in 1931), he found that the Uniform Veteran’s Guardianship Act of 1929 had 
just come into operation. This was a Michigan statute which modified State 
probate procedures as applying exclusively to veterans’ cases. I found some of 
the courts (judges) quite perturbed over the application of the act and definitely 
resistive to putting the act into full force and effect. Their resistance, in short, 
was based upon a strong feeling against the Federal Government in any way 
(even by statute) interfering with or attempting to influence State courts in their 
functions and decisions. The probate judge was a small ruler in his own court, 
and he did not want any distant Federal power directing and ‘‘hamstringing”’ 
his work. A ‘“‘State’s rights’ philosophy was uppermost. It took considerable 
missionary work, and some time elapsed before these few judges began to realize 
that the Uniform Veteran’s Guardianship Act was in fact a decided benefit to 
the several probate courts of the State in their work and functions. 
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The foregoing is cited merely to point out that if and when the Federal Govern- 
ment, through acts of Congress, takes away, or seems to take away, any of the 
rights, privileges and/or prerogatives of the probate court, even though only vet- 
erans’ cases are affected, such efforts will be met with opposition or failure to co- 
operate fully in the application in some quarters, at least until the entire philos- 
ophy and its applications are fully understood and the benefits thereof demon- 
strated. 

It is pointed out that the bill will apparently take away from the probate courts 
in Michigan the power to make original determination of heirs and distribution of 
intestate decedent’s estates. Claims by parents, by hospitals, by physicians and 
attorneys, as well as many others, cannot be paid although ordered by the court, 
since there will be no funds remaining in the estate. 

The bill does not define the word ‘‘property”’ in detail, and, since it apparently 
applies to real as well as personal property, where the real property was purchased 
with, or intermingled with, VA funds, it may result in a cloud being placed on 
titles to realty. 

The bill will take away from the probate courts the authority to decide who 
will be dependents and proper persons to share in the estate and place the decision 
with the Federal Government through the VA. This will undoubtedly be stren- 
uously resisted as to application by the probate courts and result in many prob- 
lems for the VA. 

While the proposed legislation may accomplish the desired results in a few iso- 
lated cases, the fact that it must necessarily be universally applied in cases where 
the results were never intended may result in hardship and inequitable distribu- 
tion of the estates at times. Such distribution is in Michigan, peculiarly and 
traditionally the province of the probate court of residence, to be decided by the 
court on the facts presented to it.- It is the opinion of this office that usurping of 
the privileges and prerogatives of the court by the Federal Government would meet 
with a definite resistance. 

There is no definite requirement by Michigan statute or rule of court that a 
guardian must keep the funds received from the VA separate from those received 
from other sources both as to original receipt and subsequent investment and 
return thereon. The VA endeavors to have such segregation, where the amount 
involved is of any considerable import, but the average guardian prefers to account 
for the funds as though the estate were received entirely from the VA. Failure to 
require statutory segregation as to source may result in conflict with State law 
on the subject of distribution and escheat. 

Possibly, consideration should be given to the thought of an amendment to 
paragraph 739 (B), title 38, to authorize further payments directly to dependent 
parents with $1,500 limitation on the estate of the veteran. The amount to the 
individual parent could be a statutory amount in a sum small enough to prevent 
large estates from being built up by the dependents. 

One can foresee many questions arising from the application of the Federal 
Act to purely State problems of descent and distribution and will not, in our 
opinion, be the appropriate and complete answer to the question you have 
raised. Rather, it is the recommendation of this office that earlier corrective 
action be taken than indics _ in the bill. The suggested procedure is much 
like trying to get the horse back after it is stolen, when a lock should have previ- 
ously been placed on the barn door. In other w ords, it would seem more appro- 
priate for the Federal Government, of its own accord, to limit the payments to 
be made in cases of this character to a definite amount to definite persons, in toto, 
such as is done in title 38, paragraph 739 (B) (World War Veterans’ Act, 1924), 
Public Law 662, 79th Congress, of the same act. This would have the effect of 
leaving the question of distribution of such funds as are in the estate to the State 
probate court, while, at the same time, providing a large estate from being built up. 

Very truly yours, 
Water H. E. Scort, Chief Attorney. 





VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, Fort SNELLING, 
St. Paul, Minn., May 7, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeacueE: We thank you for your letter of April 30, 1956, enclosing 
a copy of H. R. 10478, 84th Congress, 2d session. Generally, we see no serious 
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objection to it. However, I am of the opinion that the word ‘‘dependent”’ in 
section C should be eliminated. ' 

In this office, most of the large estates are those of World War I veterans whose 
ages are approximately between 62 and 65. Disability benefits payable under 
war-risk insurance policies held by many of these wards caused their estates to 
grow to present proportions. Very few have parents living. However, should 
there be parents who are alive, I feel that they should not be disinherited. 

We would also respectfully suggest that line 21 found on page 2 read “‘shall be 
paid to the Administrator of Veterans’ Affairs.’’ This would definitely eliminate 
the possibility that the word ‘administrator’? meant the administrator of the 
deceased veteran’s estate. 

Very truly yours, 
Q. A. QuicLEy, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Jackson, Miss., May 3, 1956 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans Affairs, 
House Office Building, Washington, D. C. 

Dear Mr. Teacue: In compliance with your letter of April 30, our Chief 
Attorney has reviewed the copy of H. R. 10478 which you sent him. He asked 
me to give you his reactions to the proposed biH. They are: 

“While there will, of course, be some initial complications in operating under 
this lat it is my opinion that generally it will work in this State in a manner con- 
sistent with its basic purpose. The chief difficulty, perhaps, will be in arriving at 
the proper amount to revert to the Government in cases where funds have been 
received by the guardian from sources in addition to those specified in the amend- 
ment. 

There will most likely be situations involving commingled funds in the estates, 
and it is forseeable that there will be complicating decisions in various courts until 
controlling precedents are established. The Chancery Court could make the 
determination as to the proper disposition of these estates. 

The enactment of this proposed bill would deprive no one of any benefits un- 
justly, but on the other hand would result in a great saving of funds to the 
Government through the elimination of inequities which have developed through 
years of administration and conflicting opinions which have developed under the 
present legislation.” 

Sincerely, 
A. W. Woo.rorp, Manager. 


VETERANS ADMINISTRATION, 
REGIONAL OFFICE, 
Kansas City, Mo., May 7, 1956. 
Re H. R. 10478 


Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeaGue: I have read with extreme interest your letter of April 30, 
1956, and H. R. 10478, and as requested by you will give you my full and frank 
personal comments on this bill. I think this bill will accomplish the work which 
you have in mind, as is indicated in your letter of April 30, and so far as this 
regional area is concerned I anticipate no trouble in administering the law if it is 
passed by Congress. 

I note that H. R. 10478 is limited to gratuities payable by the Federal Govern- 
ment and I can easily understand why the bill is limited to gratuities by the 
Federal Government. If I read the bill correctly and understand it, it repeals 
‘All that follows ‘or, in the event of his death’.”’ If this is accomplished by the 
bill, it could well be that Congress desires war risk insurance payments and United 
States Government converted insurance to be eventually paid to the heirs below 
the class of spouse, children, mother and father, and I can see if such were not 
permitted by any new bill or legislation that a serious question could arise with 
reference to the impairment of the obligation of contract. 

If H. R. 10478 is passed as it now is, then I think a separate bill should be 
enacted by Congress which would provide that if such funds (war risk insurance 





CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1305 


and United States Government converted insurance) were to escheat, that the 
Federal Government should receive said funds as escheat and not the State. 
If I can be of assistance to you in this or other matters, please advise me. 


Very truly yours, 
V. E. Wiis, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
St. Louis, Mo., May 4, 1956. 
Hon. Orin E. TEeacus, 
Chairman, Committee on Veterans Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: This has reference to your form letter dated April 30, 
1956, enclosing copy of H. R. 10478, and requesting my full and frank personal 
comment on the bill, with a view to making the proposal work in the best manner 
consistent with the basic purpose. 

It is noted that this proposed legislation amends section 21, World War Veterans 
Act (38 U.S. C. 450, par. a (3)) and adds a new paragraph (b (5) ). It is assumed 
that the purport of the added paragraph (b (5) ) is designed to restrict the class 
of beneficiaries and heirs capable of inheriting the estate of the veteran. It is 
considered that the amendment in effect actually amends the laws of the various 
States insofar as identifiable funds derived from the Veterans’ Administration are 
concerned, notwithstanding the title to such funds is vested in the veteran and 
after his death in his estate. 

While I have made no extensive research of the question, it appears to me that 
the legislation might have the effect of imposing a condition subsequent as to 
payment already made and a condition precedent as to payments to be made. 
After title to the funds has vested there is serious doubt in my mind as to whether 
divesting the estate would raise serious constitutional questions. This, of course, 
would require a court interpretation. While I am in sympathy with the legisla- 
tion, there is serious doubt in my mind as to whether the added paragraph in the 
act is constitutional 

Very truly yours, 
Ray J. Cunnincuam, Chief Attorney. 





VETERANS’ ADMINISTRATION CENTER, 
Fort Harrison, Mont., May 4, 1956, 
Subject: Comment on H. R. 10478. 


Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Str: As requested by your letter of April 30, 1956, addressed to all chief 
attorneys, Veterans’ Administration, I submit the following personal comments 
on H. R. 10478, which has as its object the amendment of section 450, title 38, 
United States Code. 

It is my impression that the bill will not correct the situation disclosed by the 
recent survey of estates of incompetent veterans. This survey showed large 
estates in the hands of guardians, but also showed that the estates were composed 
mainly of funds derived from the payments under war risk insurance policies. 
These funds will not be recovered, under the porposed amendment, which limits 
recovery only to compensation, pension, emergency officers’ retirement pay, 
servicemen’s indemnity and retirement pay. The bill will result in the recovery 
of funds in other cases to a greater extent than is now being realized, but will 
not have any effect, except in a very few and isolated instances, upon the cases 
causing your concern. 

While the bill will, as is stated in your letter, prevent the payment of funds 
withheld except to certain permitted classes, this too will not correct the present 
situation. Further the funds withheld under section 450 are the only ‘“‘with- 
held” funds affected by the amendment. These do not amount to much, as 
they are only funds withheld upon the failure of the guardian to render proper 
accountings. Funds withheld from compensation or pension while the incom- 
petent veteran is hospitalized, and which do amount to a tremendous sum, are, 
under the provisions of Public Law 662, 79th Congress (sec. 739, title 38) not 
payable at all upon the death of the veteran. 
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It would appear to me that the only way in which the estates of these incompe- 
tent beneficiaries can be returned to the Treasury is by amendment to section 17, 
title 38, United States Code. The amendment could, as is proposed by H. R. 
10478, limit the classes that would be entitled to the veteran’s estate. If desired, 
the amendment could have application only to incompetent veterans, and further 
cculd be made applicable only to incompetent veterans who had been hospitalized 
(continuously or otherwise) for a certain period of time, such as 1, 3, 5, or other 
number of years. 

I hope that the above will be of assistance to your committee. 

Very truly yours, 
W. H. CrarkeE, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Lincoln, Nebr., May 8, 1956. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TeEacue: This is to submit my personal views concerning the 
proposed congressional act, H. R. 10478. 

I concur with you in principle that Congress-never intended the results which 
have occurred under the present law. However, many, if not all, of the sizable 
estates of incompetent veterans now supervised by the chief attorneys of the 
Veterans’ Administration were off to a good start before Congress enacted legisla- 
tion authorizing the Veterans’ Administration to suspend payments of monetary 
benefits (excluding U. S. Government disability insurance) to hospitalized in- 
competent veterans without dependents whose estates exceeded $1,500 derived 
solely from Veterans’ Administration monetary benefits. Subsequent legislation 
further limited the accumulation of these estates by restricting the payments of 
Veterans’ Administration monetary benefits where the estates exceeded $1,500 
derived from any source (title 38, U. 8. C. A., sec. 739). Whereas these congres- 
sional acts were discriminatory in principle as between a hospitalized incompetent 
veteran and a hospitalized competent veteran, they did curb the accumulation of 
estates of incompetent veterans, except for the payment of United States Govern- 
ment disability insurance. More recent congressional legislation has removed 
some of the discriminatory features of the former law, but there still remains 
some discrimination between the incompetent and competent veteran. The pro- 
posed legislation increases this discrimination which I will discuss in the following 
paragraphs. 

Human nature being as it is there is always a tendency on the part of guardians 
to commingle Veterans’ Administration funds with other funds, notwithstanding 
a continuous effort on the part of the chief attorneys to avoid the practice. Asa 
result many of these large estates are not too accurately segregated, especially 
those estates of incompetent veterans with numerous heirs to inherit. In the 
event of death of the incompetent veteran with no heirs within the classification 
considered in the proposed legislation, the chief attorneys will encounter much 
difficulty in proving what assets were actually derived from Veterans’ Adminis- 
tration sources, excluding United States Government disability insurance, and 
will undoubtedly be involved in some litigation. 

The classification of beneficiaries to whom the Veterans’ Administration would 
be authorized to distribute the estates of incompetent veterans under the proposed 
act excludes brothers and sisters. Veterans’ Administration monetary benefits 
withheld from a competent veteran who dies in a Veterans’ Administration 
hospital or facility, or before the lump sum is paid, under present law (title 33, 
U. 5. C. A., sec. 739) may be paid to a class of beneficiaries including brothers and 
sisters, and to anyone who bore the expense of last illness and burial, Under the 
same law, if the incompetent veteran dies before restoration to competency. 
payment of the lump sum withheld because his estate exceeded $1,500 is retained 
by the Veterans’ Administration. Under former law the incompetent veteran 
couldn’t even receive the lump-sum payment even though released from the 
hospital and restored to competency. 

Another discriminatory feature of the proposed amendment deprives an 
incompetent veteran of the right to dispose of his estate by will even though a will 
may have been executed before he became incompetent. However, our courts 
have consistently held that, although a testator may have been considered incom- 
petent, if at the time he executed his will he was in sufficient contact with reality 
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to know the consequence of his act, the extent and value of his estate, and the 
objects of his bounty, his will would be admitted to probate as a valid*will. 

Again we have the situation of 2 veterans, 1 incompetent and 1 competent. 
Both die in a Veterans’ Administration hospital or facility without heirs. Under 
present law all personal property notwithstanding its source, becomes the 
property of the general post fund, unless disposed of by will or otherwise (title 38, 
U.S. C. A., sec. 17). The proposed amendment would deprive the incempetent 
veteran of this privilege even though he may have executed a will before he became 
incompetent, whereas the competent veteran could dispose of all his personal 
property by will and all of it could very well have been acquired through Veterans’ 
Administration sources. To avoid further discrimination between incompetent 
and competent veterans, the least that could be done would be to enlarge the 
classification in the posposed legislation to include brothers and sisters. 

Referring again to the classification in the proposed legislation it is thought 
some clarifying language should be used to spell out when dependent parents 
are to be considered dependents by the Veterans’ Administration in order to 
receive the payment of the incompetent’s estate. Does it mean at the time of the 
veteran’s death, or when? Also, it appears to me that a time limit should be 
fixed for the filing of claims by classified beneficiaries. 

It is noted that the proposed legislation includes payments of servicemen’s 
indemnity. Present law provides that a veteran shall have the right to designate 
his beneficiary or beneficiaries of his indemnity insurance within a class which, 
among others, includes nondependent parents and brothers and sisters, and to 
designate the proportional amount each shall receive (title 38, U. S. C. A., see. 
802). Accordingly, to provide in the proposed legislation that this servicemen’s 
indemnity insurance be paid upon the death of an incompetent veteran to those 
in a more restricted classification than that provided in the present law, and 
without the right to designate the proportional share each may receive is another 
discrimination against an incompetent veteran. 

The new legislation provides for the payment of an incompetent’s estate to 
the Veterans’ Administration without consideration for any legitimate expenses 
of the guardian or legitimate claims of creditors. Such matters are provided for 
in the present law (title 38, U. S. C. A., sec. 17 and 405) and it is believed that 
it should be included in the proposed legislation. 

There is considerable variation in the laws of the several States with reference 
to the effect of the appointment of a conservator. In many States a conservator 
is considered the same as a guardian, but in Nebraska (sec. 38-901, 902, 903 
Revised Statutes of Nebraska, 1943, as amended) it is a voluntary procedure on 
the part of an individual who is physically incapable of managing his estate or 
business affairs. It would be difficult to administer the new law in Nebraska 
in this respect unless some clarification were made as to what is meant by use of 
the term “conservator.”’ 

Finally, I question the constitutionality of the proposed legislation to take 
away an estate created by funds paid to a veteran for all intents and purposes 
to be his to use and dispose of as any other property he might possess in his 
own right. I realize that compensation and pension and other benefits given 
veterans under present laws are considered gratuity payments and Congress has 
the right to determine how and when the payments shall be made, but to enact 
legislation that would take away these funds once they had been paid may be a 
violation of the “due process’’ clause of our Federal Constitution. Undoubtedly, 
the constitutionality of the legislation has been considered and determined to 
be within the authority of Congress, otherwise it will involve litigation. Even 
though the legislation appropriating an estate of an incompetent veteran is con- 
sidered constitutional, it is surely class legislation and discriminatory toward 
incompetent veterans and their lawful heirs if it becomes law in its original form. 

Very truly yours, 
Paut N. Krrx, Chief Attorney. 





VETERANS’ ADMINISTRATION CENTER, 
Reno, Nev., May 4, 1956, 


Hon. Ourn E. Teacue, 
House of Representatives, 


Washington 25, D. C, 


Dear Mr. Teacue: Receipt is acknowledged of your letter dated April 30, 
1956, attaching a copy of H. R. 10478 and asking for comments on this proposed 


legislation. 
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It is the opinion of the undersigned that the main objectives of the bill are 
good and that legislation is needed to prevent collateral and distant heirs from 
inheriting surplus monies paid or payable under laws administered by the VA. 

While the main objectives of the bill are good it would appear that the sequence 
of the classification of the dependents to share in the benefits might be improved 
upon. For instance, it does not seem fair that a spouse of a deceased veteran 
should take the whole of the veteran’s VA estate to the exclusion of minor children 
of the veteran who may not be in the custody of the spouse. 

It is also suggested that some provision should be made as to the rights, if any, 
of creditors of the decedent and creditors of the beneficiaries to impress their 
claims against the funds involved. 

Very truly yours, 
AuBREY A. DEVINE, 
Chief Attorney. 


VETERANS’ ADMINISTRATION, 
Manchester, N. H., May 7, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, House of Representatives, Committee on Veterans’ Affairs, 
Washington 25, D. C. 

Drar Mr. TEaGue: In reply to your letter-of April 30, 1956, it appears that 
H. R. 10478 as drafted will serve the purpose for which intended. 

In the practical application of this act, we anticipate that disputes will arise 
over the phrase appearing in subsection (5) reading ‘‘which funds or property 
derive from compensation * * *’ The situation may arise in cases where 
veterans have income from sources other than the Veterans’ Administration. 
The guardian is apt to invest these intermingled funds in property during the 
term of his guardianship. We do not know of any way in which legislation can 
take care of this situation as it is a question of fact that will have to be decided 
in each case. 

Very truly yours, 
SAMUEL M. IJanzito, Chief Attorney. 





VETERANS’ ADMINISTRATION, 
Newark 2, N. J., May 8, 1956. 
Hon. Ourn E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Treacue: The proposed amendment of paragraph 3, section 21, 
World War Veterans Act, 1924 (38 U. S. C. 450) by H R. 10478 will not present 
any difficult problems of administration since the funds are in the possession of the 
Veterans’ Administration regional office. When a beneficiary dies, the personal 
funds of patients retained in the finance division of the regional office can easily 
be forwarded to the Veterans’ Administration activity made responsible for the 
disbribution of proceeds to the limited class designated in the proposed legislation. 

The addition of the new paragraph 5 to section 21, World War Veterans Act 
upon death of a beneficiary, will require the fiduciary to pay to the Administrator 
of Veterans’ Affairs any funds or property derived from compensation, pension, 
etc. The Veterans’ Administration will then be responsible for distribution of the 
proceeds to the survivors within the permitted class. 

Guardianship estates often involve large outside funds in addition to monies 
received from the Veterans’ Administration. Legal investments in securities, 
first mortgages on real estate, etc., are made from mixed assets. Wills executed 
by veterans while competent and prior to the appointment of a guardian will 
require probate and administration of the deceased veteran’s estate. In many 
instances, collateral kin will be entitled to distribution of outside proceeds in the 
hands of the guardian, but will be barred by paragraph 5 of the amendment from 
any share in funds emanating from Veterans’ Administration sources. 

aking into consideration the above factors, it is expected that resistance 
will be encountered from individual and corporate guardians in our endeavors to 
effect the return of Veterans’ Administration derived funds. Under local prac- 
tice, following discharge of the guardian, the assets are turned over to a duly ap- 
pointed administrator or executor of the decedent’s estate for administration. 
Guardians may not make disbursements from the estate subsequent to death 
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of the ward. Guardians may be unwilling to return such funds without judicial 
direction, and the State courts may require administration of the estate for the 
purpose of paying valid claims such as funeral bills, prior to the return of any funds 
to the Administrator of Veterans’ Affairs. 

In escheat cases, we have not been successful in having the fiduciary deliver 
assets to the United States in connection with the final accounting or discharge 
of the guardian. Administration was usually required necessitating intervention 
by the United States attorney. 

The anticipated areas of possible difficulty are set forth in response to your 
request. The above problems are not insurmountable and could be remedied 
by enlisting the cooperation of fiduciaries in obtaining judicial direction prior to 
or on final accounting. 

Very truly yours, 
V. J. Kenny, Chief Attorney. 





VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Albuquerque, N. Mex., May 9, 1956. 
Hon. Ouin E. TEaAGvE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teaaue: Your April 30, 1956, letter asked for full and frank per- 
sonal comments on proposed legislation designated H. R. 10478. Pursuant to 
your request the following comments are respectfully offered. 

We interpret your desired change to require a Federal administrative official 
hereafter to make determination of existence of designated survivors upon a vet- 
eran’s death so that if there be no such survivors within the classes designated, 
the proceeds from property and funds paid by the Veterans’ Administration would 
then revert to the Treasury of the United States. The problem which this legisla- 
tion seeks to correct is recognized. 

Our greatest objection arises when considering how the just debts of the de- 
ceased would be liquidated as provided for by present State statutes. A guard- 
ian’s power to act in this State ceases upon the death of the ward. It occurs to 
us then that some provision will have to be made to pay the expenses of last ill- 
ness and burial, as well as to meet other just debts since it is improper for the 
guardian to do this after his ward’s death. 

We can see innumerable administrative problems arising under the law to cover 
“funds or property” into the Treasury upon the death of a veteran beneficiary 
leaving no heirs within the classification listed, and are frankly skeptical that the 
proposed law would operate as you hope. For example, this regional office last 
month assisted in qualifying a guardian of the estate of an incompetent Spanish- 
American War veteran who recently became mentally incapable because of 
senility. So far as can be determined, he has been unemployed since discharge 
from service at the turn of this century and presently owns real property situated 
in this State with no apparent heirs within the designated classifications suggested. 
It appears that the real property is the result of the veteran’s investment of Vet- 
erays’ Administration benefit payments. Another recent case recalled concerns 
a World War II veteran who has a mechenial inventiveness approaching genius 
proportions. He had invested part of his compensation funds in working models 
of several inventions for which United States letters patent have been issued, one 
involving a new principle for automatic transmissions in motor vehicles. 

Should this or several other inventions create wealth for this incompetent 
veteran, the difficulty to administratively determine which incomes were derived 
from investments of Veterans’ Administration benefits and which from the fruit 
of the incompetent’s mind can readily be seen. 

The proposed legislation may penalize the veteran who, because of mental 
illness from age or other disabilities, is found to be incompetent by the Veterans’ 
Administration whereupon the proposed law would control the flow of his estate 
assets to various heirs. The competent veteran who maintains his full mental 
capabilities up until death continues to be given the right to dispose of his prop- 
erty accruing from Veterans’ Administration benefits as he may have deemed fit. 

Very truly yours, 
Gene A. Rosens, Manager. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Albany, N. Y., May 7, 1956. 
Hon. Ourn E. TEAGUE, 
Chai:man, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 
Dear Srr: In accordance with your letter of April 30, 1956, the writer has 
carefully examined bill H. R. 10478, which was enclosed therewith. 
It is the personal opinion of the writer that the bill as written, if enacted into 
law, will not present any unusual difficulties in its administration. 
There is no doubt that the law would result in great savings to the Government. 
Very truly yours, 
ABRAHAM FRIEDMAN, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
BROOKLYN REGIONAL OFFICE, 
Brooklyn, N. Y., May 8, 1956. 


Subject: H. R. 10478, a bill to amend section 21 of the World War Veterans’ Act, 

1924 (38 U. S. C. 450). 

Hon. Ouin E. TEAGue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Treacue: The proposed amendment to paratraph 3 of section 21 of 
the World War Veterans’ Act is a step in the rizht direction and I firmly believe 
it should be enacted. I do believe that dependent parent or parents should be 
defined in this amendment in order to avoid any possible controversy. 

It is anticipated that there may be trouble with State courts as to whether or 
not a father or mother is dependent within the meaninz of the statute unless 
this term ‘‘dependent”’ is clearly defined in the amendment or unless power to set 
standard as to dependency is clearly placed in the Administrator. 

It is also noted that parazraph 5 of the proposed amendment makes no provision 
for the payment of just debts and funeral expenses. If a provision is made for 
such payments then the estate could be paid directly to the Administrator by the 
fiduciary. It is also noted that the term “property” is not defined. Does it 
cover real as well as personal property? If it covers real property which may have 
been purchased with Veterans’ Administration funds, how does the Administrator 
take title or does the title pass by operation of this statute? 

Very truly yours, 
Leo J. Ross, Chief Attorney. 





VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Buffalo, N. Y., May 9, 1956. 


Subject: H. R. 10478, a bill to amend section 21 of the World War Veterans’ Act, 

1924 (38 U. S. C. 450). 

Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TEAGUE: This has reference to your letter of April 30, 1956, con- 
cerning H. R. 10478, a proposal to correct the situation whereby funds in estates 
of incompetent veterans find their way into the hands of collateral relatives 
upon the death of the veteran. 

Frankly, I regret that your inquiry did not direct clearance with attorney 
personnel of the Guardianship and Field Examination Service of our central office. 
Their wide experience in these matters would have been of great assistance; 
however, the comments expressed herein represent the composite thinking of the 
personnel of this office and the writer ascribes to them fully. 

We assume, from the language of the bill, that you have abandoned attempts 
to further limit payments under Public Law 662, 79th Congress, in favor of 
recouping the unused assets absent a spouse, children, or dependent parents as 
defined by the original act. This may be a sound approach, provided the problem 
be fully explored and soundly dealt with in the light of existing or foreseeable 
conditions. 
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As you may know, the attorneys general of thé several States are alert to the 
financial possibilities inherent in the estates with which we are concerned. We 
understand that the Commonwealth of Pennsylvania has enacted legislation to 
declare itself an heir in default of other heirs, thus avoiding a claim of escheat 
under title 38, United States Code, section 450. In New York State, the case of 
In Re Hammond (127 N. Y. Supp. 2d, 702), is still on appeal. There the lower 
court, by invoking the provisions of the abandoned property law, accomplished 
the same result. 

To the extent that H. R. 10478 amends title 38, United States Code, section 450, 
by excluding collateral relatives and provides that in default of persons specified 
surviving, the incompetent’s estate shall revert to the Government, it is excellent 
(see language of title 38, U. S. C., sec. 17, par. 1, which has been tested in the 
courts). 

There may have been reasons for using the language found in H. R. 10478 on 
page 2, lines 16 to 18; however, we respectfully make the ek comments. 

Servicemen’s indemnity is specified, yet payments under United States Govern- 
ment life or national service life insurance are omitted. We cannot conceive of 
any payments being made to the estate of an incompetent veteran under service- 
men’s indemnity, except to the incompetent as a beneficiary upon the death of 
another serviceman, which is only a very remote possibility. The only payments 
that could be made would be after conversion of the servicemen’s indemnity to 
certain types of insurance under national service life insurance. 

You will note in the third paragraph of a letter addressed to you under date of 
February 13, 1956 by the acting manager, this station, that payments of disability 
insurance benefits under United States Government life insurance have caused 
estates to continue to increase even after payments have been stopped under 
Public Law 662, 79th Congress and prior laws. The same situation holds true of 
contracts of national service life insurance where the veteran has converted to a 
permanent plan involving payment for disability. 

It may be that you had in mind that insurance other than servicemen’s in- 
demnity is a contract rather than a gratuity, thus you do not wish to recoup such 
payinents; however, under the present section in case of escheat, absent the efforts 
of the States to circumvent it, insurance payments are ound In this 
respect the proposed amer ndment is weaker than the language it replaces. 

As you may know, under Executive Order No. 10122, as amended by Executive 
Order No. 10400, each of the military services has been authorized to set up its 
own pension system, yet the Veterans’ Administration very often furnishes the 
necessary hospitalization. In the case of an incompetent veteran who is also 
entitled to retirement pay, the $1,500 limitation under Public Law 662, 79th 
Congress, does not apply if his committee elects to receive (with the court’s 
permission) the retirement. Thus it is, that while such a veteran without de- 
pendents is not hospitalized, it is best to elect to receive Veterans’ Adininistration 
benefits if they are greater; when hospitalization becomes necessary, it is best to 
elect to receive retirement. These elections are interchangeable and in effect, 
prevent the application of the limitations of Public Law 662, 79th Congress. The 
result of this situation is the accumulation of a sizable estate, how sizable remains 
to be seen, since most of the veterans so situated are veterans of the Korean 
conflict. 

Was it vour intention, by including retirement pay, to recover a benefit which 
is not limited by a portion of Public Law 662, 79th Congress, nor administered 
by the Veterans’ Administration, through the Administrator of Veterans’ Affairs, 
for credit to an appropriation which is not the source of the benefit? We think 
that this ought to be considered. We also find that increasing amounts of social 
security, railroad retirement pay, Federal employees compensation, and retire- 
ment payments are finding their way into estates of incompetent veterans. Per- 
haps these payments should be considered, although they admittedly are not 
gratuities. 

We think that if the bill is to provide that benefits paid by the Government in 
such cases shall upon death immediately revert to, vest in and become the prop- 
erty of the United States subject to distribution to a specified class of distrubutees 
only, consideration should be given to providing for an orderly accounting process 
before the money be paid over to the Administrator. Serious difficulties may be 
envisioned if a court appointed fiduciary not be permitted to pay debts and obliga- 
tions of the incompetent and to recover the costs and expenses of administration 
together with the expenses of a final accounting. There is also for consideration, 
the payment of funeral expenses, which are not ordinarily paid by the fidicuary 
but in some instances are permitted under the direction of the court. Under- 
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standably, no fiduciary worthy of the name would turn over the assets until it 
had accounted to and been discharged by the court, particularly where there are 
private assets, other benefits, insurance, and earnings on investments to be 
segregated. 

Inherent in the accounting procedure is the mechanical difficulty in accounting 
for Government funds, which will be multiplied by the concept of a limited class of 
distributees. As you know, the determination of existence and relationship of 
distributees is ordinarily the function of a probate court. We feel that the 
court appointing the fiduciary would not be reluctant, once the moneys had been 
segregated and reduced to an account, to order payment of Government funds 
to the Government and private funds to the administrator or the executor. 
However, there would be considerable objection and serious contest in a case 
where it was learned that the ultimate distribution by the Government would 
be to persons not ordinarily recognized by a probate court. 

Under the laws pertaining to veterans, “‘parents’’ who are not parents (persons 
in loco parentis) and ‘“‘children’’ who are not children (illegitimates and step- 
children) are recognized. By the same token, some spouses are not recognized 
by the Veterans’ Administration who would be recognized by a probate court. 
Added to these anomolies, the proposed bill would add the concept of dependency 
to the relationship of ‘“‘parent’’ in order for distribution to be made. Here is the 
area of dispute, criticism, and contest. Most certainly this question will be raised. 
During what period of time, after the money has been returned, may a parent be 
determined to be a dependent parent? 

There will also be a contest over the provision on page 2, lines 19 and 20 whereby 
the proposal seeks return of moneys paid “before or after the date of enactment 
of this paragraph.” This is a matter to be determined by the courts. We 
think it should be included. 

Consonant with your request we have tried to give you a full and frank estimate 
of the proposal. There may be other items which should be given consideration 
which will be discussed by our colleagues. We trust we have been helpful. 

Very truly yours, 
Rospert D. McCuive, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
New York, N. Y., May 8, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teaacve: In reference to your letter of April 30, 1956, relative tc 
H. R. 10478, a bill to amend section 21 of the World War Veterans’ Act, 1924 
(38 U. S. C. 450), it is my opinion that the bill will accomplish the purpose 
intended. 

It is suggested that the word “‘beneficiary’”’ on line 6, page 1, be changed tc 
“person or persons’’ and the word ‘‘beneficiaries’’ on line 5 and line 24, page 2 be 
changed to “‘persons’’. This will serve to avoid any confusion with the word 
‘‘beneficiary’”’ as used on line 11 and line 23, page 2. It is also suggested that the 
word “committee’’ be inserted on line 12, page 2 between the word ‘‘guardian’ 
and the word ‘“‘curator.’’ For purposes of clarification the words “‘first listed ir 
paragraph (3)’’ on lines 23 and 24, page 2, should read “‘in the order as set forth ir 
paragraph (3).’’ It is noted that no provision is made in the bill for proper claims 
of creditors and burial expenses. 

Very truly yours, 
Tuomas V. O’Keers, Chief Attorney. 





— EE = eee 


CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1313 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Syracuse, N. Y., May 3, 1956. 

Subject: H. R. 10478, a bill to amend section 21 of the World War Veterans’ 

Act, 1924 (38 U.S. C. 450). 
Hon. Ouin E. TEaaue, 

Chairman, Committee on Veterans’ Affairs, 

House of Representatives, Washington, 25 D. C. 


Dear Mr. TeaGcueE: I believe that the amendment to paragraph (3) of section 
21 should be enacted. It will prevent Veterans’ Administration benefits held by 
the Veterans’ Administration from being paid to collateral relatives in the event 
of the veteran’s death. 

However, with respect to the proposed paragraph (5) to be added to section 21, 
no provision is made for the payment of the legal debts and obligations incurred 
on behalf of the beneficiary or for the payment of the costs and expenses of 
administering the beneficiary’s estate including the expense of the final accounting 
required in cases of court appointed fiduciaries. It is felt that provision should 
be made for payment of such items. 

Also, the proposed bill makes no allowance for a decent burial for the beneficiary. 
It is true that if the beneficiary were an eligible veteran, a burial allowance of 
$150 is paid by the Veterans’ Administration. However, it is common knowledge 
that in New York, a decent funeral costs between $700 and $1,000. Since the 
guardian or committee might have many thousands of dollars in its possession, 
it is believed they should be authorized to pay for a decent burial before turning 
over the balance of the estate to the administrator. 

Very truly yours, 
Epwarp T. FENNELL, 
Chief Attorney. 





VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Winston-Salem, N. C., May 3, 1956, 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs 
United States Congress, Washington, bD. ¢. 


Dear Mr. Treacue: This will acknowledge and thank you for your letter dated 
April 30, 1956, in which you ask for my impression of your bill, H. R. 10478, 

You are assured that if the bill is enacted that we will put forth every effort 
to make it work in North Carolina. So far as we can now see the proposal will 
present no problems more difficult than the escheat provisions now contained in 
38 United States Code 450. There will, of course, be many more cases to handle 
under the proposed amendment. 

Additionally we will be faced with carefully educating the courts but we do not 
consider this a problem but a matter of professional skill. 

I have great confidence in you, your committee, the Congress, the Administrator 
of Veterans Affairs and his staff. I am persuaded therefore that if the proposed 
amendment meets the approval of all these that it is necessary and cori act. 

Assuring you of my high regards, I am, 

Sincerely yours, 
C. P. Pats, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Fargo, N. Dak., May 9, 1956. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans Affairs, 
House of Representatives, Washington, D. C. 

DeEAR CONGRESSMAN TEAGUE: This is in response to your request of April 30, 
1956 for my comments on H. R. 10478 to amend section 21 of the World War 
Veterans’ Act, 1924, to provide for the disposition of certain benefits which are 
unpaid at the death of the intended beneficiary.” 

I am thoroughly in accord with the basic purpose of your bill and feel there is a 
real need for legislation to cover the situation. In analyzing the bill I have tried 
to be objective and, as suggested, the comments that follow are frank and personal. 
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I believe that section (a) of the proposed bill could be clarified. In lines 6-7 
the words ‘‘to the beneficiary first listed below’’ do not express a clear meaning 
to me. Read literally, they appear to mean that payment shall be made only to 
the spouse of the deceased because that is the ‘‘beneficiary first listed.” The 
intent, of course, is that payment be made to the named classes of persons in the 
order of preference indicated. Also the word “‘beneficiary’”’ as used in veterans’ 
legislation generally means the person who is entitled to and receives benefits in 
his own right from the Veterans’ Administration. It should be distinguished 
from heirs, next of kin or other successors whose entitlement is derived through a 
deceased beneficiary. 

On page 2, lines 1-2, it should be noted that a dependent mother or father is 
not defined in the reference given. That reference defines ‘‘mother” and “father’’ 
but not a “dependent” one. The type of dependency intended here could be more 
accurately defined. (Compare the definition in 38 U. S. C. 662 (c).) 

On page 2, lines 5-8, I feel this provision in its present form would be inadequate 
and unenforceable. I think it is inadequate because it makes no provision for 
reimbursing a person who bore the expense of last sickness or burial or any other 
lawful debts incurred in behalf of the deesnned beneficiary. (Compare 38 U.S. C. 
739 (A) (2).) I think it is unenforceable because it appears to include ‘‘insurance”’ 
which is not gratuitous and which depends wholly upon contract rights. It is 
noted that section (b) of the proposed bill, at lines 16-18, mentions ‘‘servicemen’s 
indemnity” but not “insurance.”’ I believe the withholding by the United States 
of unpaid “insurance”? payments should be- specially conditioned upon there 
being no spouse, next of kin or heirs entitled under the laws of the decedent’s 
domicile to succeed to his property, as presently provided in the superseded 
language. With such a provision and another authorizing disbursements for 
expenses of last sickness, etc., I think the proposed amendment would satis- 
factorily accomplish the purpose desired. 

Since devolution under section 38 United States Code 450 is to be restricted to 
certain named classes, I believe consideration should also be given to amending 
Public Law 662, 79th Congress, to provide for for similarly limited classes of 
successors. (See 38 U.S. C. 739 (A) (2).) 

Relative to section (b) of the proposed bill, I feel that in its present form it 
would be neither workable nor suitable. It provides that upon the death of the 
beneficiary a fiduciary must turn over to the Administrator of Veterans’ Affairs 
all funds or property in the decedent’s estate which derived from benefits paid by 
the VA. The Administrator in turn must pay such funds or property to the person . 
or persons entitled thereto within the classes named in section (a) of the bill and 
in accordance with the stated order of precedence. If there be no such survivor, 
the property would then revert to the Treasurer, thus cutting off all rights of 
survivors in different classes who might be entitled to succeed to the property 
under the laws of decedent’s domicile. 

Although I recognize that the Congress may provide new and strange rules for 
the devolution of gratuitous benefits to veterans, I question that the proposed 
measure is sufficient to bring the funds and property already in the hands of a 
fiduciary back under the control of the United States as ‘‘owner” thereof. I 
believe it is well established that a guardian to whom payments are made in 
behalf of a beneficiary of the VA is not an agent or instrumentality of the United 
States. When payment is made to a guardian, title thereto vests in the ward, 
who may give it away or otherwise dispose of it in his lifetime, or by will. If 
Congress is to limit the devolution of funds or property received by beneficiaries, 
I think it should be accomplished in a manner and with legislation similar to that 
now in effect in cases involving the general post fund. (See 38 U.S. C. 17 et seq.) 
In other words, a condition should be expressly attached to the payment of 
gratuities which would provide for the reversion to the United States of any 
unexpended property derived therefrom in the event of the death of the bene- 
ficiary without a will and leaving no survivors within the specified classes, thus 
taking the estate out of the line of usual State succession laws. 

I think very serious difficulties and considerable unnecessary expense to the 
Government would result in administering section (b) in the form proposed. 
It would establish the Administrator of Veterans’ Affairs as an administrator of 
all the estates of deceased incompetent and minor beneficiaries which include 
assets derived in whole or in part from benefits paid by the VA. Thus, even 
if the VA-derived assets amounted to only a minute fraction of the entire estate, 
the fiduciary would be required to pay the value of such estate to the Adminis- 
trator, who would determine whether there are survivors in the named classes and, 
if so, arrange to distribute the property to them. Where such survivors do exist, 
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it would mean that the Government would incur the expenses of determining 
the value of the assets derived from VA benefits, of collecting, depositing and 
accounting for such assets, of determining the proper survivor or survivors 
entitled to payment, and of distributing the assets to the persons entitled. 
Presumably the Administrator would also be responsible for investigating and 
paying any lawful debts or claims against the estate. All of this would be a 
duplication of the services presently performed by a court appointed adminis- 
trator at the expense of the estate in administration. 

If there should be no survivors in the named classes to receive the VA estate, 
but there are other heirs or next of kin entitled to succeed to the decedent’s 
property under general succession laws, I believe legal proceedings would be 
commenced in almost every such case in order to segregate the assets derived from 
VA benefits and those from private sources. This situation would, of course, be 
magnified in any case where the decedent left a will, for which no provision is 
made in the proposed amendment. 

The proposed amendment also omits any provision for payment of lawful 
claims against the decedent’s estate as well as for disposition of thé property 
in the event that a survivor within one of the permitted classes later appears. 

On the whole, it is my feeling that in order properly to accomplish the basic 
purpose intended by the bill, it should include a declaration of intent that the 
United States retains control over the devolution of the estate of any deceased 
minor or incompetent beneficiary derived from benefits paid by the VA, whether 
in the hands of an administrator, guardian, or other fiduciary, and that consent 
to such control is made a condition precedent to any award, payment or acceptance 
of such benefits. Also, I think that the provision requiring a fiduciary to turn 
the estate over to the VA immediately upon the death of the beneficiary should 
be modified so that it would require such reversion only if there is no will and no 
person within the three-named classes surviving the deceased beneficiary. In 
addition, I feel that adequate provision should be made for payment of creditors 
and for handling claims of alleged survivors, either by separate provisions or by 
reference to analogous provisions in the general post fund statute (38 U. S. C. 
17 et seq.). 

I trust these comments will prove of some help in reaching a fair and workable 
solution of the important problem you are considering. 

Very truly yours, 
A. W. SuuprEents, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Cleveland, Ohio, May 7, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
Room 356, House Office Building, Washington, D. C. 


My Dear ConGrREssMAN: I am in complete concurrence with the comments 
contained in your letter of April 30, 1956, and the purpose of H. R. 10478, it 
being presumed that any conflict of law pertaining to the vesting or administration 
of estates has been considered. 

The proposal will eliminate excesses and injustices and in my opinion will meet 
with the approval of the veterans and the public. 

If the proposal is enacted, it is my opinion that with proper explanation to the 
probate courts and fiduciaries its application can be supervised. 

If our office can at any time be of further assistance to you, do not hesitate 
to call on us. 

Very truly yours, 
CuHar_eEs W. Huacett, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 


Cincinnati, Ohio, May 4, 1956. 
Hon. Ourn E. TEAGUE, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Teacue: The following comments concerning H. R. 10478, 2d 
session, 84th Congress, are furnished as requested in your letter of April 30, 1956. 
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A definite provision in the measure either allowing or prohibiting payment 
of debts and expenses would be helpful from an operational standpoint. 

Lines 1, 2, 3, and 4 of page 2 may require clarification. Section 3 (5) of World 
War Veterans’ Act, 1924, referred to in those lines, defines the terms ‘‘father” 
and ‘‘mother’’, but does not define the terms ‘‘dependent father’’ or ‘‘dependent 
mother.”’ 

Paragraph (5) of the proposed measure would require a mother, recognized as 
legal custodian or guardian of a minor beneficiary, to return the minor beneficiary’s 
estate, unless she is a dependent of the minor beneficiary. I believe the admin- 
istrative cost of enforcing this provision justifies exclusion of minor beneficiaries 
from the operation of this paragraph. 

It might be helpful, from a litigation standpoint, to include in the measure a 
proviso clarifying the status of a beneficiary dying testate. 

Overall, I believe elimination of the word ‘‘dependent”’ in lines 1, 2, and 3 on 
page 2 would result in a better and easier working measure administratively. 

Very truly yours, 
Wattrer L. Merzcer, Chief Attorney. 


VETERANS’ ADMINISTRATION, REGIONAL OFFICE, 
Muskogee, Okla., May 8, 1956. 
Hon. Ourn E. TEaAGue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: Answering your letter of April 30, 1956, I am in full 
accord with what is sought to be accomplished by your bill, H. R. 10478, 84th 
Congress, 2d session. 

As you may have noted from our report, among the 100 cases selected at random 
of the incompetent veterans in receipt of Veterans’ Administration benefits and 
having no wife, child, or dependent parent, this office showed 6 with estates 
valued at over $50,000, 6 between $20,000 and $25,000 and 78 at from $1,500 to 
$20,000. 

Your bill will also tend to prevent abuses such as the one this office experienced 
last year wherein an estate of approximately $30,000 which had been accumulated 
by the guardian was, upon death of the incompetent veteran, distributed through 
administration proceedings to heirs of a purported deceased mother, although the 
mother’s relationship was never recognized by the Veterans’ Administration. 

Very truly yours, 
Owen B.LAck, 
Acting Chief Attorney. 


VETERANS’ 


ADMINISTRATION, 

REGIONAL OFFICE, 

Portland, Oreg., May 4, 1956. 
Hon. Ourn E. TEAGueE, 
House of Representatives, 
Washington, D. C. 

Dear Mr. TeEacGueE: This has reference to your letter dated April 30, 1956, 
requesting my comments concerning H. R. 10478. 

Although I am in agreement with the spirit of the bill, it seems to me that 
there are some points which need clarification. For instance: 

(1) A procedure whereby title to real property derived from payments 
of Veterans’ Administration benefits is to vest in the Administrator of 
Veterans’ Affairs; 

(2) If claims of creditors are to be denied, a provision to that effect; 

(3) Clarification of lines 21 through 23 of page 2 of the bill, which might 
be interpreted as instructing the Administrator of Veterans’ Affairs to pay 
the funds to the living survivor, or survivors, of the spouse of the deceased, 
thereby excluding the beneficiaries mentioned in (B) and (C), in the event 
such survivor, or survivors, of the spouse are not of the permitted class; 

(4) A provision authorizing the Administrator of Veterans’ Affairs to take 
affirmative action to claim the funds or property, with a procedure for enforc- 
ing the claims. 

(5) A provision that a State probate court may not take jurisdiction of the 
funds or property, other than to wind up an existing guardianship or other 
fiduciary relationship to the deceased beneficiary. 
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Thank you for giving me an opportunity to express my views on this proposed 
legislation. 
Very truly yours, 
AuBert T. Exvorr, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Philadelphia, Pa., May 9, 1956. 
Hon. Ourn E. TEaAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Treaaue: Reference is made to your letter of April 30, 1956, 
requesting my comments on H. R. 10478. This bill has been introduced by you 
in an effort to prevent payment of funds withheld or otherwise to be paid to, or in 
behalf of, certain veterans under laws adn inistered by the Veterans’ Adi inistra- 
tion to any other group than those specified in the permitted class as set forth 
in the bill. 

According to the provisions of the bill, the classes who are eligible to receive such 
funds are (a) spouse of deceased, (b) the adult or minor children, (c) the dependent 
mother or father, and if there are no beneficiaries in the classes listed, the balance 
of funds so held shall revert to the Treasury. 

An analysis of the bill immediately shows an apparent contradiction between 
the classes permitted to receive under H. R. 10478 and those entitled to certain 
funds under Public Law 662, 79th Congress (38 U. 8S. C. A., sec. 739). While 
under H. R. 10478 brothers and sisters are excluded, this class is included under 
the provisions of Public Law 662 to receive withheld funds if there be no widow, 
widower, children, father or mother, at the time of settlement. 

It is within the realm of possibility that some cases may arise of incompetent 
veterans under guardianship who do execute a valid will, it being a principle of 
law that an insane person may, under certain circumstances, execute such a 
testament. The bill under consideration makes no distinction between veterans 
who die testate and those who do not leave a last will and testament. Such a 
distinction seems to have been made in the General Post Fund Act (38 U.S. C. A., 
sec. 17 et seq.) wherein reference is made to the vesting of undisposed personalty 
in the United States as trustee for the General Post Fund, as to which the veteran 
dies intestate. Section 17C of title 38, United States Code Annotated also makes 
provision for payment of valid claims of creditors; whereas, no such provision is 
found in H. R. 10478. 

I do not anticipate any particular difficulties in operating under the bill, if 
enacted. However, it must be borne in mind that a fiduciary having possession 
of funds paid on behalf of a beneficiary of the Veterans’ Administration will not, 
at least in this jurisdiction, make payment upon demand of the Administrator of 
Veterans’ Affairs, without a court order. This would necessarily entail the 
appointment of a personal representative to whom the Administrator of Veterans’ 
Affairs would then make a request for payment of the estate which consists of 
Veterans’ Administration benefits. 

I desire to point out also that the greater portion of the large estates which 
have accumulated will not be reached by H. R. 10478 since a substantial portion 
of those estates consists of payment by the Veterans’ Administration of war risk 
insurance installments. 

Very truly yours, 
EMANUEL E, FARBMAN, 
Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Pittsburgh, Pa., May 7, 1956. 
Hon. Ouin E. Teacue, 
Chairman of Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teaaue: In accordance with the request in your letter of April 30, 
1956, I have reviewed H. R. 10478 and offer the following comments in connection 
therewith. 

Paragraph (a), subparagraph (A), provides that the first beneficiary to whom 
payment will be made shall be “the spouse of the deceased,”’ and a question arises 
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in connection with the use of the word ‘“‘spouse.’’ The only readily available 
definition of the term ‘‘spouse”’ which I find is a “lawful wife or husband.’’ There 
are several situations under current Veterans’ Administration statutes and regu- 
lations where payments are not made to a wife based solely upon her status of 
lawful wife. or instance, the lawful wife of a veteran who is residing as the wife 
of another is not authorized an apportionment of his compensation. Another 
instance is where the lawful wife has not cohabited with the veteran due to fault 
on her part. The amendment as now proposed would appear to make mandatory 
the release of funds to anyone who qualifies as a lawful wife or husband of a de- 
ceased veteran without regard to any of the circumstances mentioned. 

Paragraph (a), subparagraph (C), of the proposed amendment, restricts release 
of funds derived from compensation, pension, emergency officers’ retirement pay, 
and certain insurance payments to a parent to those cases where the parent is 
dependent. If it is intended that payments are to be released to a spouse without 
regard to any circumstances other than the existence of the legal relationship, it 
seems somewhat inconsistent to deny the funds to a parent merely because of lack 
of dependency. 

With reference to the proposed subparagraph 5 to be added to section 21 of 
the World War Veterans’ Act, it is believed that adoption of this provision may be 
reasonably anticipated to result in litigation in a considerable percentage of the 
cases involved. This may be expected to arise because the amendment limits 
release of the funds to the classes of beneficiaries as limited in paragraph (a) and 
because it undertakes to make the provisions of this amendment retroactive. 

When called upon to deal with questions involving veterans’ benefits, the 
courts of Pennsylvania have generally based their conclusions upon the principle 
that Congress, in providing the benefits, could make them subject to any limita- 
tions which to it appeared desirable. Prior to passage of this amendment, 
assuming it is enacted into law, there was no limitation in statute or regulations 
restricting the distribution of funds, once paid to the veteran or to his legal 
representative, to anyone other than those entitled to take under the law of the 
veteran’s domicile. 

It has been the administrative rule of the Veterans’ Administration that pay- 
ment to a guardian, custodian, or to the manager of an institution, constituted 
payment to the veteran. If this rule is properly founded, the retroactive pro- 
visions of the proposed amendment would seem to be going beyond the ordinarily 
accepted limits of the law in retaking these funds from the veteran’s estate. 
Where guardians are involved, they are, of course, subject to the control of the 
State courts, and regardless of whether any interested relatives would feel called 
upon to litigate the question of their possible entitlement, it is believed that 
guardians will want this matter litigated to a final decision before complying with 
the provisions of this amendment. 

Aside from the possibility of litigation, there are situations in which veterans, 
whose estates would be affected by this amendment, have been furnished care 
over a period of many years by relatives more distant than a wife, child, or 
dependent parent, and in some instances by a friend. Even though the expense 
involved has been met by payments from the veteran’s estate, these cannot in 
any sense be considered adequate compensation for the services rendered in many 
of these cases. Even though it were to be said that the motive for rendering such 
service was the possibility of participating in the veteran’s estate, rather than 
consideration for him personally, nevertheless it was service rendered to him 
when badly needed during his lifetime, and sometimes under particularly difficult 
circumstances. I feel that the amendment might well include some provision 
that would permit exceptions to the recapture provisions to cover cases of this 
kind. 

It is my understanding that the purpose of this amendment is to avoid the 
distribution of accumulated benefits intended for the veteran’s use to persons 
who, during the veteran’s lifetime, have exhibited no real interest in his welfare. 
While I am in sympathy with the aims of the proposed legislation, it is believed 
that any overhaul of the present setup should not restrict distribution of these 
funds to arbitrarily established classes to the exclusion of any other persons who 
may have served a veteran in the manner in which members of those classes are 
ordinarily expected to do. This would contemplate some provision in the statute 
authorizing release of the funds, in the discretion of the Administrator of Vet- 
erans’ Affairs, where special circumstances exist to justify such action. 

Very truly yours, 
Artuur E. Asuron, Chief Attorney. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Wilkes-Barre, Pa., May 8, 1956. 
Hon. Ouin E. TEaGue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TEaGueE: The copy of the bill, H. R. 10478, which you have intro- 
duced in the Congress of the United States, and your letter of April 30, 1956, 
transmitting the copy of the bill have been carefully reviewed by the chief attorney 
of this regional office. 

It is noted from your letter that the bill seeks to prevent the payment of funds 
paid to or on behalf of veterans to any group other than those specified in the bill 
as being in the permitted class. However, the law (sec. 21, World War Veterans’ 
Act, 1924, as amended) which you are seeking to amend refers to all minor and 
incompetent beneficiaries of the Veterans’ Administration, which includes veterans 
and their dependents. If it is your intention to seek an amendment to the law 
only as refers to veterans, it is suggested that line 5 of the bill be changed to read 
“in the event of the death of a veteran.’’ Also, line 11 to read ‘“‘where a veteran 
dies.”’ 

Lines 15 through 18 of the bill identifies remaining Veterans’ Administration 
funds which shall be paid to the Administrator of Veterans’ Affairs. Automatic 
insurance is not among the funds identified for return to the Admiuistrator of 
Veterans’ Affairs. However, this benefit was in the nature of a gratuity and is 
believed to be in the same class as the other benefits listed. It is, therefore, 
suggested that this benefit be added immediately before servicemen’s indemnity 
on line 17 of the bill. 

Term insurance was also not identified in the lines referred to above as a fund 
to be returned to the Administrator of Veterans’ Affairs and this is understood 
since it was not a gratuity. However, it is desired to note in passing that many 
of the estates are being increased each month by $57.50 as payment on a $10,000 
term insurance policy. In some instances, these payments have been made over a 
period of more than 30 years and are continuing. These payments now represent 
the greater part of some of the larger estates. In this connection, it is noted that 
term insurance payments are listed for escheat to the United States under section 
21, World War Veterans’ Act, 1924, which it is proposed to amend. 

From a practical standpoint, it may be difficult at the time of the death of a 
veteran or other beneficiary to separate Veterans’ Administration benefits from 
personal funds as usually all funds are comingled by guardians for investment 
purposes, thereby losing the identity of Veterans’ Administration benefits. 

In the event that you desire any additional information or comment with respect 
to the estates of incompetent beneficiaries, I shall be pleased to furnish the same. 

Very truly yours, 
Bernarp A. O’Hara, Manager. 


VETERANS’ ADMINISTRATION, 
MANILA REGIONAL OFFICE, 
APO 928, San Francisco, Calif., May 16, 1956. 
Hon. Ouin E. TEAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


DrEAR CONGRESSMAN TEAGUE: I sincerely regret that I was unable to furnish 
an answer to your letter of April 30 in time to reach you on May 10 as you 
requested. Due to the great distance involved your letter did not arrive at this 
office until after that date. I hope that the information I am able to provide 
will be of some service to you. 

I believe that everyone who is concerned with the administration of the funds 
of minor and incompetent wards will approve the purpose of the bill which you 
have introduced. he present situation in which large estates, built up from 
Federal appropriations for pension and compensation, are finally paid to col- 
lateral relatives to whom neither the Government nor the veteran has any 
obligation is certainly most inequitable. 

I am sure that the chief attorneys of the various regional offices in the United 
States are better qualified than I to discuss the applicability of your bill in their 
particular jurisdictions. Since different State courts have expressed a wide 
divergence of opinion as to the applicability of the present law in cases where the 
deceased incompetent has no heirs at all, it is to be expected that some of these 
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courts will certainly question the right of the Federal Government to the proceeds 
of an estate where actual heirs do exist under their local succession statutes. 

As to the applicability of the proposed amendment to the estates of incompetent 
wards in the Philippines I am afraid that the Philippine courts will hold that 
despite any United States statute they will follow their own order of intestate 
succession which is as follows: 

(1) Legitimate children and their descendants; 

(2) Legitimate parents and ascendants; 

(3) Illegitimate children; 

(4) Surviving spouse without prejudice to rights of brothers and sisters; 

(5) Collateral relatives within the fifth degree; and 

(6) The State. 

The Civil Code of the Philippines sets forth the principle of international law 
that real property as well as personal property “‘is subject to the law of the country 
where it is situated.’’ Once the compensation and pension funds pass to the 
guardian they are under the jurisdiction of the Philippine law. 

No funds are held by the United States Treasury to the credit of incompetent 
Philippine veterans residing in the Philippines and no payments are made to the 
chief officers of institutions in the Philippines for the benefit of incompetent 
veterans or beneficiaries. 

You will note from the information forwarded to you from the manager of this 
office on January 31, 1956, that in the last 2 years only one incompetent veteran’s 
estate passed to collateral relatives. That estate amounted to $1,879.98. It 
is apparent therefore that the problem is not commensurate with that existing 
in most jurisdictions in the United States. 

It is possible that at the request of the United States Government the Philippine 
Congress would enact legislation in conformity with your proposed law. How- 
ever, considering the relatively small sums of money which appear to be involved, 
this action does not appear to be necessary at the present time. 

I am most happy to have had the opportunity to help you in any way in obtain- 
ing a solution of this particular problem. 

If you desire any further information please communicate with this office at 
any time. 

Very truly yours, 
Tuomas M. Les, 
Acting Chief Attorney 
(For A. W. Tate, Acting Manager). 


VETERANS’ ADMINISTRATION CENTER, 
San Juan, P. R., May 9, 1956. 
Hon. Ou1n E. TEaGue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Sir. Proper consideration has been given to the proposed bill H. R. 
10478 enclosed with your letter of April 30, 1956. The following comments are 
respectfully submitted. 

1. Line 9, page 1, reads. ‘‘(B) The adult or minor children * * *’’ Correct 
semantics suggest the conjunction “and’”’ instead of “or.’’ The meaning would thus 
be clarified to eliminate possible allegations that in the event of the existence of 
one or more adults the minor children would not be benefitted. 

2. Line 11, Page 2, reads. ‘‘(5) * * * any funds or property * * *’’ Line 
15, same page, reads. ‘‘ * * * which funds or property derive from * * *’ 
Line 25, same page reads. ‘‘* * * such funds, and the proceeds * * *.” It is 
suggested that the phrase ‘‘the estate’? should be substituted for the phrase as 
therein inserted. This comprehensive term would include personal as well as 
real property, shares of stock, choses in action, etc. 

3. I now refer to the first paragraph beginning at line 11, page 2, as follows. 
“(5) Where a beneficiary dies’? and ending on lines 23 and 24 of the same page, 
as follows. ‘‘of the beneficiary first listed in paragraph (3).’’ The laws of Puerto 
Rico, as well as those of other known jurisdictions, properly provide for the dis- 
tribution of estates of deceased persons. It is legally doubted whether or not 
a court of competent jurisdiction once having acquired same over the estate of 
an incompetent veteran or beneficiary would surrender to the Administrator the 
final distribution of said estate. Notwithstanding this objection it is felt that 
the mechanics involved in the administration of said estates in accordance with 
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local procedure would place a cumbersome burden upon the Administrator. This 
is exemplified by the following situation. Law 303, approved April 12, 1936 
(Laws of Puerto Rico, vol. 46, p. 782) as amended by law 62, approved June 10, 
1953 (Laws of Puerto Rico, 1953, p. 170) requires all heirs, whether by will or 
by operation of law to pay unto the Treasurer of Puerto Rico an inheritance 
tax before distribution of the estate is effected. By the provision of the bill 
before cited, the Administrator, then, would be compelled to determine and 
pay the inheritance tax directly to the Treasury or proceed with the distribution 
of the estate to the beneficiaries listed in the bill, relying on the willingness of 
said beneficiaries to pay the tax. The latter procedure would in any event be 
in contravention of the provisions of the inheritance law. It is my opinion that 
the paragraph cited should be eliminated from the bill and that the distribution 
of the estates should be left to the courts having jurisdiction over the estates 
with the only limitation that only those beneficiaries listed in the bill should 
participate therein. 

4. I believe this further comment to be appropriate: The proposed bill in its 
entirety, although silent on this point, is interpreted to refer to situations where 
the veteran dies intestate. The question naturally arises: What would the 
results be if the veteran prior to his becoming an incompetent should have exe- 
cuted a will leaving his estate to a beneficiary not listed in the proposed legislation? 
Laws of Puerto Rico, title 31, section 2113, page 783, provide as follows (our 
translation): ‘‘A will executed before the testator becomes mentally incapacitated 
is valid’ (Civil Code of Puerto Rico, 1930, art. 613). Another question suggests 
itself as follows: What would the results be if the incompetent veteran should 
make a will during a lucid interval? Our Civil Code (1930, art. 614) permits 
an incompetent person to execute a will during a lucid interval if certain other 
conditions are met, such as the testimony of two physicians and the attestation 
of a notary public. Would it then be advisable to adapt the phraseology of the 
project to cover situations where incompetent veterans die either leaving a will or 
intestate? 

With the exception of the comments made above it is my personal opinion that 
the proposed legislation will serve to encompass the object of all prior legislation 
granting benefits to minors and incompetent veterans without causing any hard- 
ship or adversely affecting any other persons concerned. 

Very truly yours, 
Jose E. Ouver, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Providence, R. I., May 11, 1956. 
Hon. Ouin E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Sir: I think H. R. 10478, a copy of which was enclosed with your letter 
of April 30, 1956, will serve the purpose intended. 

You may wish to consider changing the words “beneficiary” (line 6, p. 1) and 
“beneficiaries” (lines 5 and 24, p. 2) to “person” and “persons’’, respectively, so 
as to avert confusion with the word “beneficiary” as used in line 11, page 2. 

‘‘Administrator’”’ as used in line 21, page 2, may be changed to ‘‘Administrator 
of Veterans’ Affairs.’’ ‘‘Administrator,’’ as used in line 21, might be interpreted by 
some courts to mean an administrator appointed by the State court to administer 
the veteran’s estate. 

Provision should be made for the payment of the veteran’s funeral expenses 
before payment to any of the persons listed or from the funds that revert to the 
Treasury. Guardians in this State do not have legal authority to pay funeral 
expenses. 

Chief attorneys may find that State courts will not, in the future, consider the 
Veterans’ Administration a friend of the court and a protector of the veteran when 
objection is made to a charge or a fee in a guardian’s accounting, but will consider 
such objections as an attempt to build up an estate to revert to the United States. 

I am certain that the instructions and regulations from our central office will 
ener = of the questions that are now causing us concern as to the expedience 
of this bill. 

Thank you for permission to make these comments. 

Very truly yours, 
Bazi B. Muuuiaan, Chief Attorney. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Columbia, S. C., May 9, 1956. 
Hon. Ouin E. TEAGuE, 
Chairman, Commitiee on Veterans’ Affairs, 
House Office Building, Washington, D. ©. 


Dear Mr. TEaGue: Reference is made to your letter of April 30, 1956, with 
which you enclosed H. R. 10478. We appreciate the opportunity to comment on 
this bill, with the intent of which we are in complete accord. 

Since you requested us to be frank in our comments, we wish to suggest that 
the proposed bill overlooks the fact that many incompetent veterans who are 
not hospitalized by the Veterans’ Administration but who are hospitalized in 
either State, county, or private institutions continue to receive benefits after 
their estates exceed $1,500, whereas, under the present law, those hospitalized 
in Veterans’ Administration facilities or contract institutions have their benefits 
discontinued once their estates reach $1,500. It is felt that the $1,500 limitation 
should apply to non-VA hospitals in the same manner as is now provided for 
under title 38, United States Code, section 739 (b). 

A question might arise as to how payments could be made in order to provide 
for the cost of care and treatment in cases where veterans are hospitalized in 
non-VA hospitals. This provision would not prohibit payment for the reason 
that the present law provides that payments will be resumed if the estate is 
reduced to $500. 

In many instances large estates have accumulated for hospitalized veterans 
in both VA and non-VA hospitals who have dependent parents requiring only 
a small amount of the total compensation payable for their maintenance and 
support. It appears that this matter could be cleared by applying the same 
$1,500 limitation except for the fact that the actual amount needed for the 
dependent parents would be the only compensation payable and this determina- 
tion could be left to the discretion of the Administrator of Veterans’ Affairs since 
each individual case must stand on its own merits as to the actual amount needed 
for the parents. 

We fully realize that the basic purpose of your bill is to avoid the inheritance 
by distant relatives of large estates accumulated for the most part from compen- 
sation or pension benefits while the veteran is hospitalized, and we are in full 
accord with this principle. If the estates were not permitted to accumulate 
then the question of inheritance or escheat would be largely eliminated and it is 
for this reason that we are taking this opportunity of pointing out the need for 
legislation to prohibit the accumulation of large estates from the payment of 
compensation or pension. 

We wish to thank you for giving us the opportunity to express our views, and 
if we can be of further service please do not hesitate to call upon us. 

Very truly yours, 
J. C. Witicox, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Sioux Falls, S. Dak., May 9, 1956. 
Hon. Ouin E. TEAGvueE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear CoNGRESSMAN TEAGUE: This is in reply to your letter of April 30, 1956, 
enclosing a copy of H. R. 10478 and requesting my personal comments. 

An examination of the proposed amendment indicates that its provisions would 
apply to the estates of minor children. If my interpretation is correct, I would 
urge that this provision of the bill be reconsidered. I feel that those persons 
standing in a parental relationship should inherit from a deceased minor without 
regard to dependency or to the source of the funds in the minor’sestate. Generally 
such estates are not large and have been accumulated for an educational fund. 
Very frequently the conservation of the funds comprising such estates has been 
made at a financial sacrifice by those standing in a parental relationship. I do 
not believe that changes in the law with respect to the estates of minor children 
are indicated. 

Under the proposed legislation, the entire estate remaining at death could be 
paid to a dependent parent or parents. If an aged parent died shortly after the 
incompetent, the purpose of the bill would be defeated since the entire estate 
would then descend to the next of kin, whom the legislation is designed to elimi- 
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nate as distributees of the incompetent’s estate. It is suggested that rather than 
ay the entire estate to dependent parents, monthly payments be made to them 
or the remainder of their lives at death compensation rates from the oo 
paid to the Administrator; also, that such payments be made only in the event 
death compensation payments are not awarded direct to such parent or parents. 

In its present form, the amendment might result in the transfer of the entire 
estate of an incompetent at his death to the Administrator of Veterans’ Affairs 
and leave no funds for funeral or burial expenses. The statutory burial allowance 
of $150 in veterans’ cases is usually insufficient. Some provision for the payment 
of reasonable funeral and burial expenses should be made. 

In the administration of the proposed amendment, chief attorneys will be 
confronted with varying problems depending on the statutes and procedures in 
their States. In most of the larger estates, the benefits received from the pay- 
ments listed in the amendment have been commingled with government insurance 
payments and funds and property acquired from private sources. This will 
present a problem, almost defying solution, of identifying and segregating the 
commingled funds and property in an estate which have been partially received 
or acquired from the benefits listed in the proposed bill. In most jurisdictions it 
will probably be necessary to probate those estates which include real property 
to insure delivery of acceptable title to a purchaser. 

I agree with you that the Congress never intended that large estates would be 
accumulated from compensation and pension payments by incompetent hos- 
pitalized veterans which would be distributed at their deaths to distant relatives. 
Corrective legislation for the future should be enacted. A serious question of 
constitutionality is bound to arise in any legislation which affects payments made 
before the date of enactment. 

Very truly yours, 
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A. M. Brown, Chief Attorney. 
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VETERANS’ ADMINISTRATION REGIONAL OFFICE, 
Nashville, Tenn., May 9, 1956. 
Hon. Ouin E, TEAGvuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeacGue: In your letter of April 30, 1956, to chief attorneys of 
Veterans’ Administration regional offices, you requested our comments on H. R. 
10478, 2d session, 84th Congress, copy of which you enclosed. 

The purpose of the bill, as stated in your letter, is to prevent the payment of 
funds withheld or otherwise to be paid to or on behalf of veterans, under laws 
administered by the Veterans’ Administration, to any other group than those 
specified in the permitted class in the bill. The bill, as drawn, will not affect 
most veterans, however, as it applies only to veterans rated incompetent hy the 
Veterans’ Administration or under legal disability of incompetency. Disabled 
veterans in this class are very much in the minority. On the other hand, the 
bill will affect all Veterans’ Administration beneficiaries under legal disability, 
including the minor children of deceased veterans. 

At the present time, all disabled veterans and other adult beneficiaries of the 
Veterans’ Administration may make such disposition as they desire of funds or 
property derived from payments made by the Veterans’ Administration, which 
they may own or have the right to dispose of at the time of death. Such funds 
and property are available for payment of funeral expenses, the expenses of last 
sickness and any other debts owing at time of death. They may dispose of such 
funds and property, after payment of debts, by last will and testament, if they 
so desire. Your proposal will deny these privileges to those disabled veterans 
and other Veterans’ Administration beneficiaries who are so unfortunate as to 
be rated incompetent or be under legal disability of incompetency. Should this 
bill become law, where there are no relatives within the permitted class, the cost 
of burial of incompetent veterans, unless they die in Veterans’ Administration 
hospitals, would be limited to the $150 burial allowance and doctor bills, hospital 
bills, and other expenses of last sickness, as well as other valid debts existing at 
time of death, would have to go unpaid. No funds would be available for the 
burial, expenses of last sickness, etc., of other Veterans’ Administration bene- 
ficiaries under legal disability and minor children of deceased war veterans could 
be relegated to paupers’ graves. 

I do not believe you want this. Therefore, I would suggest that the bill be 
amended to provide for payment of funeral expenses, expenses of last sickness 
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and other valid debts. I believe it should be further amended by a provision for 
a return of the funds to the duly appointed executor of a deceased Veterans’ 
Administration beneficiary’s estate, in all cases where a last will and testament is 
duly and legally probated and, in those States that provide a special proceeding 
for contesting a will within a prescribed period of time, not set aside or invalidated 
by such a proceeding, within the time limitation prescribed by the State law. 
Although I have not made a study of the subject, I believe that, under the law of 
most States, the fact that a person is rated incompetent by the Veterans’ Adminis- 
tration or held incompetent by a court does not preclude him from making a will. 
Those facts are merely evidence for consideration, in determining the decedent’s 
mental capacity to make a will. 

Many guardians, curators, and conservators are banks and trust companies. 
Therefore, I believe the bill should be amended by striking out the words ‘a 
person who is’ in line 12 of page 2 and that the word ‘‘person”’ in line 18 of page 2 
be changed to ‘‘fiduciary,’’ unless a section is added defining the word “person” 
to include the word ‘‘corporacion.”’ 

Very truly yours, 
H. F. KricKENBERGER, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Dallas, Tex., May 8, 1956. 
Hon. Ouin E. TEAGUuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. TEaGue: I have received and read with considerable interest your 
letter of April 30, 1956, and the accompanying copy of H, R. 10478 which you have 
introduced. The proposal, I believe, has a very wholesome purpose since, as you 
point out, Congress must have never intended that collateral kindred with no 
claim of dependency upon our veterans should be the ultimate beneficiaries of any 
appreciable part of the gratuitous benefits granted such ex-servicemen. 

While I believe I understand fully the basic purpose of the proposed bill, a 
reading of the same leaves some questions in my mind which I think I should 
mention, First, the caption would indicate the bill is restricted to the disposition 
of funds unpaid by the Veterans’ Administration at the time of an intended 
beneficiary’s death. You say also in your letter that the bill seeks to prevent the 
payment of funds withheld or otherwise to be paid to or on behalf of veterans to 
any other group than those specified in the bill. Despite the foregoing, section (b) 
of the bill, as I read it, would apply to all funds or property acquired with funds 
from the specified sources in the hands of guardians or other fiduciaries at the 
time of the beneficiary’s death, whether paid before or after the enactment of the 
bill. These payments which have already been paid to fiduciaries and the prop- 
erty purchased with such funds would not come within the terms of the caption 
of your bill as ‘‘benefits which are unpaid at the death of the intended beneficiary.”’ 

You make no mention in your letter of minor beneficiaries and I am inclined to 
believe they were not intended to be included in your bill, yet section (b) is, in 
my opinion, broad enough to cover minors who might die and leave no one within 
the class of persons set forth in the bill. We have quite a few orphans under 
guardianship who, if they died during minority, would leave none of the kindred 
specified who could take their estates derived from compensation or pension. 

I would also like to mention that as to benefits already paid there would seem 
to be a seriovs constitutional question as to the right of the Government by legis- 
lation at this time to divest the beneficiary of the full and fee simple title to such 
benefits. I have reference to the language of section (b) which makes the same 
applicable to payments made ‘“‘before or after the date of enactment of this para- 
graph.”’ I am of the opinion that as to benefits already paid the attempt to qualify 
the title of the beneficiary at this time so that only certain classes of heirs could 
inherit the same would constitute an ex post factor law and would be violative 
of the due process clause of the Constitution. I do not question the constitutional- 
ity of what is sought to be done with respect to benefits paid after the enactment 
of the act. 

As stated above, I am in accord with the spirit prompting the proposal; however, 
I believe vou will want to consider the practical difficulties of administering such 
proposed legislation and I have endeavored to anticipate some of the problems 
which would be encountered if the bill is enacted. The main problem with respect 
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to administering section (b) of the act would probably be in identifying the source 
of funds and property on hand at the beneficiary’s death. For example, in many 
guardianship cases insurance benefits and income from other sources not covered 
by your bill, such as rents from property, etc., have been commingled through the 
years with compensation. It would be most difficult and in some cases perhaps 
impossible to ascertain just what part of the estate was derived from the compensa- 
tion payments. For example, we have under the supervision of our office a guard- 
ianship over the estate of a World War I veteran whose guardian has been receiving 
both compensation and insurance from the VA. During the east Texas oil boom 
oil was discovered on a small tract of land which had been purchased for the 
ward by his guardian. As a result the estate is now worth around $300,000. I 
doubt that we could ever determine just now much, if any, compensation was used 
in the purchase of the land in question and just how much of it was derived from 
other sources. It would be practically impossible to ascertain what portion 
of the present estate was derived from the compensation. In that particular 
case there are no heirs closer than brothers and sisters; hence, the estate would 
come within the terms of your bill upon the veteran’s death. In addition to the 
difficulty of identifying that part of the estate derived from compensation, I feel 
that the brothers and sisters could defeat the Government’s claim to any funds 
or property derived from payments made prior to the enactment of your bill on 
the theory that title to such payments had vested in the veteran without limitation 
and any legislation passed later on attempting to place a condition upon the 
veteran’s title thereto would be ex post facto and violative of the due process 
clause of the Constitution. 

I have also taken particular note of the provision in section (b) to the effect 
that affected funds and property “‘shall be paid to the Administrator, who shall 
then pay such funds, and the proceeds of such property, to the living survivor or 
survivors of the beneficiary first listed in paragraph (3).”’ I can visualize that in 
some cases this procedure would impose a rather burdensome administrative re- 
sponsibility upon the Veterans’ Administration. For example, in cases where 
there were conflicting claimants as surviving widow or where doubt existed as to 
the existence of additional children the Veterans’ Administration would be re- 
quired to conduct investigations and render administrative decisions which prop- 
erly should be determined by the courts. I can see that there would be some 
advantage in having the assets delivered in every case to the Veterans’ Adminis- 
tration but I believe the advantages resulting from such procedure would be out- 
weighed by the disadvantages. My thought is that the funds or property should 
be delivered to the Administrator only when no kin within the restricted classes 
survive, with the Administrator through his attorneys being given the right to 
institute suit or intervene in pending litigation for the protection of the Govern- 
ment’s rights whenever necessary. The chief attorneys have files on all cases of 
this nature and when a beneficiary dies could ordinarily determine from informa- 
tion already at hand whether there are any survivors of the class mentioned in 
your bill. In appropriate cases he could take all necessary steps to assure delivery 
of the assets to the Administrator, either voluntarily by the guardian or through 
recourse to the courts where such course became necessary. 

In view of what I conceive to be a grave question as to the constitutionality of 
the proposed legislation insofar as it attempts to cover benefits already paid and 
considering the difficulties of administering such a program with rsepect to bene- 
fits already paid, some of which difficulties I have discussed above, my impression 
is that legislation along this line should be directed only to payments to be made 
in the future and I believe the purpose we have in mind could be best effectuated 
with legislation akin to Public Law 662, 79th Congress, whereby payments would 
be stopped before an inordinately large estate is accumulated. 

I believe the foregoing represents my present thinking on the proposed legisla- 
tion. I appreciate very much this opportunity of expressing my views and im- 
pressions with respect thereto and I hope they may, at least to some extent, prove 
helpful. 

Very truly yours, 
Eric Eaves, Chief Attorney. 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Houston, Tex., May 4, 1956. 
Hon, Ouin E. Teacue, 
House of Representatives, Washington, D. C. 


Drar CONGRESSMAN TEAGUE: Reference is made to your letter of April 30 
regarding H. R. 10478. 

In the interest of making this proposal work in the best manner consistent with 
the basic purpose, specifically the avoiding of possible arguments with attorneys 
and county judges, it is our frank and personal opinion that clarification of line 
21 of H. R. 10478 should be made. We make this suggestion on the proposition 
that, in those estates where in we have court appointed fiduciaries, appointments 
of “ad.uinistrator of the estate’’ will be made by the courts having jurisdiction, 
especially in those estates wherein there are also funds and property distinguishable 
from funds and property referred to in H. R. 10478. 

It is our further opinion that in cases of court appointed fiduciaries, as differenti- 
ated from chief officers of institutions and other persons vested with care of the 
veteran and/or his estate, such estate should be paid by the guardian, upon orders 
of the county judge, to the person or persons designated in (A) (B) and (C) 
of H. R, 10478, rather than to the Administrator of Veterans’ Affairs for disposition 
to said person or persons (assuming that, by the use of word ‘‘Administrator’ 
in line 21 of said bill, ‘‘Administrator of Veteraris’ Affairs’ is intended) or to the 
administrator of the estate if it is deemed necessary by the court to appoint an 
administrator of the estate. 

It is believed that, again for the purpose of minimizing possibility of arguments 
and contention by attorneys and county judges on various points which might 
arise, depending upon the peculiarities of the particular estate involved, determina- 
tion should be made by the court of jurisdiction, in accordance with the provisions 
of H. R. 10478, as to when funds should revert to the Treasury. Such provision 
would of course necessitate responsibility on the part of the Veterans’ Admin- 
istration Chief Attorney to advise the court in the premises and insure disposition 
as intended by H. R. 10478. 

We are in agreement with the basic purpose of the bill and offer the foregoing 
comments for your consideration in that we believe accomplishment of the basic 
purpose can be better facilitated if funds and property are disposed of by the courts 
rather than by the Administrator of Veterans’ Affairs, the court of course being 
bound by the proposed amendment. 

Very truly yours, 
WiiuraM E. ENGEL, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Lubbock, Tex., May 4, 1956. 
Hon. Ourn E. TEAGuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear CONGRESSMAN TEAGUE: I have received your letter of April 30, 1956, 
with which you enclosed a copy of a bill, H. R. 10478, and requested my comments 
in regard thereto. 

It is believed that the revision of the law, as proposed in such bill, would serve 
a useful purpose and result in considerable net savings to the Government. 

However, there would be considerable expense in connection with administering 
such law in view of the fact that the VA would have to take action to recover the 
estate, determine whether there were any heirs of the specified class, adjudicate 
the question of dependency of the parents of the beneficiary in appropriate cases, 
and either pay the estate to the appropriate heirs or return it to the Treasury. 

In addition, it appears that it will be necessary that the VA endeavor to keep 
accurate records at all times concerning the amount of VA funds which are in 
existence in a particular estate. This involves the question of whether VA 
funds are considered as being spent first or whether the private estate of a bene- 
ficiary is considered as being spent first (or whether the first-in-first-out theory 
would apply), when both Government funds and private funds are commingled in 
an estate and expenditures are being made from time to time from such estate. 

We anticipate considerable difference of opinion on this question and the 
probable necessity for litigation in a great majority of the cases in order to deter- 
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mine what part of a deceased beneficiary’s estate represents funds or property 
derived from VA benefits. 

In view of the foregoing, it is our recommendation that consideration be given 
to amending the bill to clarify this situation. If such amendment is made, it is 
believed that the cost of administering tiie new law will be greatly reduced. 

It is noted that the proposed bill amends the provisions of the present escheut 
law in the cases of both minor and incompetent beneficiaries, and it is believed 
that such action is appropriate since the situation appears to be about the same 
in regard to distant heirs of either a minor or an incompetent beneficiary. 

It is further noted that the proposed bill provides for the escheat of funds in the 
hands of a legal custodian as well as a guardian or a chief officer of an institution. 
This appears appropriate. However, it may be necessary for legal action to be 
taken in a Federal court to recover funds from some legal custodians, in view of 
the fact that the legal custodians are apparently not subject to the jurisdiction of 
the State courts. 

It is further noted that the funds, which are subject to escheat, include service- 
men’s indemnity but not national service life insurance, and this would appear 
appropriate since the veterans have paid for the national service life insurance. 

Very truly yours, 
FreD E. Youna, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
San Antonio, Tex., May 3, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TEeaaue: Replying to your letter of April 30, 1956, my personal 
views on the proposed bill, H. R. 10478, are favorable to its passage. The Great 
Emancipator defined our task—‘‘To care for him who shall have borne the battle 
and for his widow and orphans.’”’ The expansion of our thus-defined task to 
cover the dependent parent or parents is, in the writer’s opinion, a sufficient 
extension of the citizens’ collective responsibility to our veterans. 

The proposed legislation might be likened to an application of the cy-pres doc- 
trine. The benefits unpaid at death of the intended beneficiary would thereby 
become available to other intended beneficiaries instead of enriching those not 
entitled. 

Very truly yours, 
Rosert D. O’CALLAGHAN, 
Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
Waco, Tec., May 7, 1956. 
Hon. Ouin E. TEAGUE, 
House of Representatives, 
House Office Building, Washington, D. C. 


Dear Mr. Teacue: This is a late acknowledgment of the receipt of your letter 
of April 30, 1956, in which you ask me to submit the comments of this office on 
H. R. 10478 for your consideration. 

My associate, W. L. Sleeper, and I have considered the provisions which in our 
opinion might possibly be susceptible of misconstruction or might defeat some 
purpose of the bill. 

The terms “‘father’ and ‘mother’ are defined in section 3, paragraph 5 of the 
World War Veterans’ Act of 1924 to include stepfathers and stepmothers, fathers 
and mothers through adoption, and persons who have stood in loco parentis to 
a member of the military or naval forces at any time prior to his enlistment or 
induction for a period of not less than 1 year. 

We believe that by limiting the class of persons to whom the excess funds and 
property derived from payments made by the Veterans’ Administration would 
pass to include the spouse of the deceased, the adult or minor children as defined 
in section 3 (a) (b) of the World War Veterans’ Act of 1924, and the natural 
father and mother and fathers and mothers through adoption the bill would 
permit the delivery of the funds and property of the deceased derived from pay- 
ments made by the Veterans’ Administration to the persons who would no doubt 
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be the natural objects of the deceased veteran’s bounty if he were living and sane, 
and the persons who are related to him by ties of collateral consanguinity would 
be excluded. 

The only definition of the terms ‘‘dependent father’ and “dependent mother” 
that will be found in laws administered by the Veterans’ Administration is the 
definition embodied in section 662, subchapter VI, chapter XI, title 38 U. 8. C., 
which provides for payment of the proceeds of an adjusted service credit to the 
survivors of a deceased veteran of World War I. 

Where the estate of a deceased veteran consists partly of funds or property 
derived from sources other than payments made by the Veterans’ Administration 
that portion of the estate which was not derived from payments made by the 
Veterans’ Administration would pass under the laws of descent and distribution 
of the States to the persons who would be capable of taking the estate under the 
probate laws of the State, and we think that the procedure outlined in the bill as 
drawn would be likely to cause delay in the distribution of the estate to the persons 
entitled to receive it. Of necessity, the court in which administration would be 
pending would first make the determination as to what property and funds were 
derived from benefits paid by the Veterans’ Administration and thereafter an 
order of the court directing the administrator of the estate to deliver that portio:i 
of the estate, cash or property, or both, derived from payments made by the 
Veterans’ Administration to the Administrator of Veterans’ Affairs, and to 
deliver that part of the estate derived from other sources to the persons entitled to 
receive it under the laws of descent and distribution, would be required. In 
practice it would mean that the administration of separate portions of the de- 
ceased veteran’s estate would be required. 

Mr. Sleeper prepared the enclosed draft of a proposed provision which could be 
added as an amendment to paragraph 3, section 450, Title 38, United States Code, 
and, in my opinion, would enable the county court to act promptly in making an 
order directing that the portion of the estate derived from payments made by the 
Veterans’ Administration be delivered to the Administrator of Veterans’ Affairs 
and that that portion of the estate derived from other sources be delivered to the 
persons entitled to receive it under the laws of descent and distribution of the 
State. 

Very truly yours, 
Cuas. R. Guinn, Chief Altorney. 


(b) Provided, ‘‘That where a beneficiary dies, any funds or property in the 
hands of a guardian, curator, conservator, chief officer of an institution in which 
the beneficiary was an inmate, or person legally vested with the care of the 
beneficiary or his estate, derived from payment of compensation, pension (includ- 
ing pension under private Acts), emergency officers’ retirement pay, servicemen’s 
indemnity, or retirement pay made by the Administrator of Veterans’ Affairs to 
such person on behalf of the beneficiary, before or after the enactment of this 
paragraph, when such deceased beneficiary is not survived by a spouse, child or 
children, or his natural father or mother, or his mother or father through adoption, 
or which under the law of the State where the beneficiary had his last legal residence 
would escheat to the State, shall escheat to the United States and shall be returned 
to the Administrator of Veterans’ Affairs by such guardian, curator, conservator, 
chief officer of an institution in which the beneficiary was an inmate, or person 
legally vested with the care of the beneficiary or his estate, or by the personal 
representative of the deceased beneficiary, less debts of the deceased and legal 
expenses of any administration necessary to determine that the escheat is in order, 
and shall be deposited by the Administrator of Veterans’ Affairs to the credit of 
the appropriation or appropriations (as determined by the Administrator of 
Veterans’ Affairs) from which such funds, or the funds from which the property 
was derived, were originally appropriated.” 
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VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Salt Lake City, Utah, May 4, 1956. 
Hon. Ourn E. Teacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeaGue: We have examined the copy of H. R. 10478 which you for- 
warded with your letter of April 30, 1956. We are heartily in accord with the 
purpose to be accomplished by the bill. 

he only comment we would make would be as to the legality of the retroactive 
provision of the bill. We have not done sufficient research upon the point to form 
an opinion, but we feel that a question exists in this regard which ought to be 
fully explored. 
Very truly yours, 
Franx D. ANDERSON, 


Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Roanoke, Va., May 4, 1956. 
Hon, Ouin E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TEeacusE: I have received H. R. 10478, a bill to amend section 21 
of the World War Veterans’ Act, 1924, enclosed with your letter of April 30, 1956. 

While I am fully in accord with the purpose and intent of the bill, I do not 
believe that it can be properly administered by the Veterans’ Administration in 
its present form. The following suggestions may be helpful should you deem it 
advisable to redraft or modify the bill. 

(1) Under line 8 (a), page 1, the term “‘spouse”’ be limited to one cohabitat- 
ing with or dependent upon the deceased for support at the time of death. 
In the past, we have had cases where the spouse abandoned the incompetent 
beneficiary, did not obtain a divorce, and had no moral claim to the estate. 

(2) Line 9 (b), page 1, include living children of a child who predeceased 
the Veterans’ Administration beneficiary. It appears that we will have 
cases where the beneficiary had 2 or more children, 1 of whom having pre- 
deceased the beneficiary, leaves children who would normally be entitled to 
receive that portion of the funds payable to their parent, had such parent 
been living at the time of the death of the Veterans’ Administration 
beneficiary. 

(3) Line 1 (ce), page 2, limit the term ‘“‘mother or father’’ to one who last 
stood in the place of loco parentis. It seems that as the bill now reads, it 
may be possible to have 3 fathers or 3 mothers having equal rights to the 
funds, that is, for the beneficiary to be survived by a natural parent, a 
stepparent, and one who stood in loco parentis. That the term ‘‘dependent”’ 
be omitted. Dependency is solely a question of fact. It seems to be im- 

ossible to find a yardstick or guideline that will properly fit each case. 

he decision on dependency will be made by many different persons. It has 
been my experience that generally no two people have the same idea or can 
agree on what may or may not constitute fast iy 

(4) In order to avoid endless litigation in the State and Federal courts, it 
seems advisable to include a section in the bill similar to section lla-2 of 
title 38 United States Code Annotated, to read in substance that the decision 
of the Administrator shall be final. 

(5) That payment of the funds by the Veterans’ Administration to the 
persons found entitled to same under the provisions of this act shall constitute 
a complete acquittance of the Veterans’ Administration. 

(6) That if the funds are paid into the Treasury, any person coming within 
the class specified in section — of this act may file claim within 5 years from 
the date of the beneficiary’s death and receive the funds if entitlement is 
shown under the provisions of this act. 

It is my personal opinion that the Veterans’ Administration will find it very 
difficult to administer the bill as now drawn. I can visualize considerable litiga- 
tion in the courts and many problems difficult to solve. Among many others, 
we will have cases where a portion of the funds have been invested in real estate 
by the fiduciary, which will necessitate the Veterans’ Administration instituting 
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roceedings in the State court to obtain the title and proceedings to sell and trans- 
fe r title to the property. In many cases, there will be claims of creditors to be 
reckoned with and other problems too numerous to mention at this time. 

In lieu of bill H. R. 10478, I believe the intent of Congress may be accomplished 
to a great extent by amending paragraph (3) of section 450, title 38 United States 
Code Annotated, to read in substance: That any funds or real or personal property 
purchased with funds derived from payment of compensation, pension, (including 
pension under private acts), emergency officers’ retirement pay, or servicemen’s 
indemnity in the hands of a guardian, curator, conservator, or person legally 
vested with the care of the beneficiary or his estate and the deceased beneficiary 
not having been survived by a spouse, child, or parent capable of inheriting his 
or her estate under the laws of his or her legal residence or under the laws of the 
State where the property is located, shall, less payment of legal debts, and cost 
of administration, escheat to the United States Government. 

I appreciate the privilege to comment on this bill and trust that my suggestions 
and comments will be of some assistance to you. 

Very truly yours, 
J. H. Wuitrtineton, Chief Attorney. 


VETERANS’ ADMINISTRATION CENTER, 
White River Junction, Vt., May 4, 1956. 
Hon. Ourn E. TEAGUuE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue. This will acknowledge with thanks your letter of April 3, 
1956, enclosing copies of H. R. 10478 and requesting my comment on the bill with 
@ view to making the bill work in the best manner consistent with the basic 
purpose. 

Your letter states that the bill seeks to prevent the payment of funds withheld 
or otherwise to be paid to or in behalf of veterans under laws administered by the 
Veterans’ Administration to any other group than those specified in the permitted 
class in the bill, and that the bill is intended to cover veterans whether or not they 
are in Veterans’ Administration institutions or elsewhere. 

In the manager’s letter to you dated January 16, 1956, you were advised that 
the questionnaire submitted to your office showed 31 cases of incompetent vet- 
erans with estates in excess of $5,000. This office is exercising supervision over 
three estates exceeding $40,000 which in the event of the veteran’s death would be 
paid to a relative not in the permitted class as set forth in H. R. 10478. 

This bill would not take away any of the rights enjoyed by living veterans. 

Based on many years experience and a careful study of Public Law 662, 79th 
Congress, section 21 of the World War Veterans Act of 1924, 38 U. S. C. 450, and 
H. R. 10478, it is my opinion that the bill is a good bill and is in the interest of the 
Government; that its passage would result in savings of millions of dollars without 
detriment to the needs of living veterans. 

Very truly yours, 
Epwarp J. Datgy, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Seattle 1, Wash., May 4, 1956. 


Subject: H. R. 10478, 84th Congress, 2d session. 


Hon. Ouin E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: I have your letter of April 30, 1956, requesting my com- 
ment on the above mentioned measure. 

I am highly in favor of this bill and its purposes. I have long felt that such a 
bill was overdue. I have seen many very substantial estates, which were built 
=e from Veterans’ Administration benefits, distributed to collateral relatives. 

hese estates were usually assembled slowly through many years. In most 
instances the incompetents had been in hospitals for long periods. Seldom had 
the collateral relatives who ultimately received the estates shown the slightest 
interest in their welfare while they were living. There was little reason for them 





ws | ~~ Ww oe — = 


Os el oe 


CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 1331 


to receive the estates except the fact that they were technically entitled to them 
under the laws of succession. 

I have some questions and reservations about some portions of the measure. 

For instance, I have some question of the practicality of the provisions of 
(a) (3) (C) placing a dependency requirement on the parents’ right to inherit. 
In many of these cases, of course, the parents are dead and in many others the 
estates have been built up because of the parents’ dependency or partial depend- 
ency so they are clearly dependent. However, in still another very large class 
the parents’ health and financial circumstances change from day to day and it 
would be very difficult to determine whether they were dependent on the par- 
ticular day on which their whole right to inherit would cape. Furthermore, 
the public would regard as harsh the rule that subsequent dependency could not 
be considered in arriving at entitlement. Our Central Office is in a better position 
to evaluate this matter from a national standpoint, but I wonder if we would 
find enough parents who are not dependent to justify the work and expense and 
unfavorable public reaction which this provision as to dependency would cause. 

Section (b) (5) providing that the guardian, etc., will pay all funds or property 
derived from the enumerated benefits direct to the Administrator of Veterans’ 
Affairs has many advantages. It will eliminate probate fees and litigation and 
shorten the time for distribution. In cases where there are wives and minor chil- 
dren, however, there is no provision for a family allowance pending establishment 
of a right to distribution. Perhaps some such provision should be considered. 

This act seems to conflict in several ways with the Post Fund Act, 38 U.S. C. A., 
section 17. It is suggested that these conflicts should be resolved. 

Thank you for affording me the opportunity of expressing my views. 

Very truly yours, 
Lester E. Porn, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Huntington, W. Va., May 9, 1956. 
Hon. Ourn E. TEacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeaGue: The receipt is acknowledged of your letter dated April 30, 
1956, with which you enclosed a copy of H. R. 10478 relating to incompetent 
veterans. This bill provides, among other things, that upon the death of an 
incompetent veteran that all unexpended funds or property derived from pay- 
ments of compensation, pension, etc., made before or after the enactment of such 
bill would be paid by the person legally vested with such funds, or property, to 
the Administrator of Veterans’ Affairs. The Administrator would then pay such 
funds, and the proceeds of such property, to the surviving spouse,chil dren, or 
dependent parents of the dessnnedl or if there be no such beneficiaries then such 
funds and proceeds would revert to the Treasury of the United States. You 
request that I give my impression of this proposal and frank personal comment 
on the H. R. 10478. 

In West Virginia, funds paid by the Veterans’ Administration are made to a 
committee appointed by the county court of the county in which the veteran 
resides. Thereafter (under the existing law) the estates are administered in 
accordance with the laws of West Virginia and under the procedure of the West 
Virginia courts. 

The only experience that this office has had which may be comparable to what 
may happen in the event of the enactment of H. R. 10478 has been in connection 
with the collection of overpayments due the United States and in escheat cases. 
That has been accomplished by either filing a claim against the estate of the 
decedent in the appropriate State court, or by submitting the matter to the United 
States attorney and having suit brought in the United States district court. 

Under West Virginia law and procedure, a committee for an incompetent 
person can acquit himself of liability in two ways—by accounting to the incompe- 
tent upon his restoration, or by accounting to and settling with the executor or 
administrator of the incompetent’s estate upon his death. The proposals in the 
bill would deprive the committee of the usual and regular way of relieving himself 
from liability on his bond by settling with the administrator or executor of the 
estate of the deceased. In effect, the bill apparently makes the guardianship 
partially under the State procedure and partially under the Federal procedure, 
It is believed that it would be more orderly if the bill provided that the adminis- 








1332 CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 


trator or executor of the veteran’s estate would turn over the funds or the proceeds 
of the property to the surviving beneficiary in order of preference or, if there be 
none such, then to the United States. 

The provisions of the bill require that funds already paid to the committee or 
property and the proceeds of property already held by the committee or invested 
by him be returned to the Administrator of Veterans’ Affairs. It is believed that 
as to payments heretofore made and property acquired therewith demands of the 
Government for their return would be resisted on constitutional grounds. 

In Moragne v. U. S. (D. C. 8. C., 16 F. Supp. 1008), the court said: 

“Unpaid veteran’s compensation allowance for disability from date of discharge 
relied on for reinstatement of war risk policy became vested on passage of World 
War Veterans’ Act of 1924, and hence could not be defeated by subsequent act 
of Congress, although compensation award was gratuitous, since pure gift of 
gratuity becomes vested property right when fully executed.”’ 

During the depression, when many of the banks closed, funds of incompetent 
veterans were deposited in savings accounts. There was an attempt made to 
have the accounts of the incompetent veterans declared to be preferred claims on 
the theory they represented United States Government money. The courts held 
that such was not the case. See authorities cited at note 92, section 454a, title 38, 
United States Code Annotated. 

There are situations such as the ones referred to below in which extensive litiga- 
tion will doubtless follow enactment of the bill. For example, there are a number 
of cases in West Virginia in which the committees for incompetent veterans have 
bought homes for them and their families under authority of the court and with 
funds derived from the Veterans’ Administration. At the times of their deaths 
these veterans may not be survived by any of the beneficiaries named in the bill. 
Their heirs will doubtless vigorously resist any effort by the United States to 
appropriate such homes. I have in mind the case of an incompetent, married 
veteran. He has five children. Years ago when the children were little his 
committee bought with Veterans’ Administration funds a small cold-water duplex 
tor the accommodation of him and hisfamily. They occupied one flat. The other 
flat was rented and the rentals applied on the purchase-money mortgage. Later, 
after the children were in high school, the duplex was sold and the money invested 
in a more suitable home. Should this veteran’s wife and children all predecease 
him, there will doubtless be litigation with the grandchildren before the United 
States could prevail. 

To avoid litigation it is suggested that the bill provide only for the return of 
funds paid after the passage thereof, and that it be made clear therein whether 
the provisions thereof are intended to reach real estate and other property 
purchased with Veterans’ Administration funds. 

Very truly yours, 
EmMette L. MosgExuey, Chief Attorney. 


VETERANS’ ADMINISTRATION, 
REGIONAL OFFICE, 
Milwaukee, Wis., May 7, 1956. 
Hon. Ourn E. TEAGUveE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This is in reply to your letter of April 30, 1956, requesting 
my personal comments on H. R. 10478. 

In cases in this category, the proposed amendment, if enacted, will expedite 
proceedings in the administration of the estate of a deceased veteran whose funds 
are in the hands of a guardian. It will eliminate the time-consuming effort now 
required on the part of the personal representative of the deceased to locate col- 
lateral relatives who, under State laws, may inherit the veteran’s estate. 

By limiting the beneficiaries of certain deceased veterans, to the spouse, children, 
or dependent parents, the amendment will prevent the distribution of a veteran’s 
estate to distant relatives. This will also expedite the reversion of funds to the 
Treasury, where there are no survivors within the permitted class. 

I am in accord with the purposes sought to be attained by H. R. 10478. Thank 
you for the opportunity to express my view on this important legislation. 

Very truly vours, 
Joun A. Duntap, Chief Attorney. 
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VETERANS’ ADMINISTRATION CENTER, 


Cheyenne, Wyo., May 8, 1956. 
Hon. Ourn E. TEAGUE, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: The following comments are respectfully submitted 
pursuant to your letter request dated April 30, 1956. 

It is suggested that the term ‘‘beneficiary’’ connotes a class of persons receiving 
benefits direct from the Administrator as contrasted to the survivors of such 
beneficiaries. Therefore, the following changes in H. R. 10478 may be desirable 
to avoid any question as to the class of persons referred to in the bill: 

On page 1, line 6, delete the word ‘“‘beneficiary”’ and substitute words ‘‘survivor 
or survivors’’. 

On page 2, line 5 and line 24, delete the word “‘beneficiaries’’ and substitute 
the word “survivors’’. 

It is noted also that H. R. 10478 makes no distinction between incompetent 
and minor beneficiaries. Under the provisions of the added paragraph (5), if a 
minor beneficiary dies, funds in the hands of a guardian shall be paid to the 
Administrator who shall then pay the funds to the living survivor or survivors 
listed in paragraph (3). This result does not appear to be consistent with the basic 
purpose of the bill, and it is respectfully suggested that the following changes 
may be desired: 

On page 1, line 5, delete the words “his death’’ and on line 6, after the word 
“following’’, add ‘‘the death of an incompetent beneficiary not a minor, to the 
beneficiaries first listed below,”’ etc. 

On paze 2, line 11, delete ‘‘a beneficiary’”’ and in lieu thereof insert the words 
“an incompetent beneficiary not a minor’. 

Very truly yours, 
Henry T. ERIc*son, 
Chief Attorney. 


Mr. Suurorp. I will insert at this point H. R. 10478 and the 
Veterans’ Administration report thereon and the Bureau of the 
Budget’s report thereon. 

(The bill and the reports are as follows:) 


[H. R. 10478, 84th Cong., 2d sess.] 


A BILL To amend section 21 of the World War Veterans’ Act, 1924, to provide for the disposition of certain 
benefits which are unpaid at the death of the intended beneficiary 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) paragraph (3) of section 21 of the World 
War Veterans’ Act, 1924 (38 U. 8. C. 450), is amended by striking out all that 
follows ‘‘or, in the event of his death,’’ and inserting the following: ‘“‘to the 
beneficiary first listed below: 

““(A) The spouse of the deceased; 
‘“‘(B) The adult or minor children (as defined in section 3 (1) (a)-—(d) 
of this Act) in equal parts; 
““(C) The dependent mother or father (as defined in section 3 (5) of this 
Act), or, if he has both a dependent mother and a dependent father, to them 
in equal shares. 
If there are no beneficiaries in the classes listed above, the balance so held shall 
revert to the Treasury to the credit ot the appropriation or appropriations from 
which originally mad:2.”’ 

(b) Such section 21 is further amended by adding at the end thereof the fol- 
lowing: 

‘*(5) Where a beneficiary dies, any funds or property in the hands of a person 
who is a guardian, curator, conservator, chief officer of an institution in which the 
beneficiary was an inmate, or person legally vested with his care or the care of his 
estate, which funds or property derive from payments of compensation, pension 
(including pension under private Acts), emergency officers’ retirement pay, 
servic>men’s indemnity, or retirement pay made to such person on behalf of the 
beneficiary before or after the date of enactment of this paragraph by the Ad- 
ministrator of Veterans’ Affairs shall be paid to the Administrator, who shall then 
pay such funds, and the proceeds of such property, to the living survivor or survi- 








1334 CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 


vors of the beneficiary first listed in paragraph (3). If there are no beneficaries 
in the classes listed in that pa ragraph, such funds, and the proceeds of such 
property, shall revert to the Treasury to the credit of the appropriation or ap- 
propriations (as determined by the Administrator of Veterans’ Affairs) from which 
such funds, or the funds from which such property was dervied, were originally 
appropriated.” 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., May 21, 1956. 
Hon. Ouin E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. TeacueE: This is in reply to your request for a report on H. R. 10478, 
84th Congress, a bill to amend section 21 of the World War Veterans’ Act, 1924. 
to provide for the disposition of certain benefits which are unpaid at the death of 
the intended beneficiary. 

The purpose of the bill is to limit the payment of funds held in the Treasury to 
the credit of a beneficiary of the Veterans’ Administration who is under a legal 
disability, and of any funds or property in the hands of a person who is the guard- 
ian, curator, conservator, or otherwise legally vested with the care of such bene- 
ficiary or his estate, which funds or property are derived from payments of 
compensation, pension, emergency officers’ retirement pay, servicemen’s indem- 
nity, or retirement pay, to the survivors specified in the bill upon the death of 
the beneficiary. 

Section 21 (3) of the World War Veterans’ Act, 1924, as amended, provides 
that all or any part of the benefits to which an incompetent veteran is entitled 
and which have not been paid to a fiduciary, including the chief officer of the 
institution in which such veteran is an inmate, nor apportioned to his dependents, 
may be ordered held in the Treasury to the credit of such beneficiary. Any 
balance remaining in such trust fund to the credit of any beneficiary may be paid 
in the event of his death, to his personal representative, except where, under the 
law of the State of his last legal residence, his estate would escheat. It is further 
provided that where funds in the hands of a fiduciary would escheat to the State, 
they shall instead escheat to the United States and be returned by the fiduciary, 
less legal expenses of any administration necessary to determine that an escheat 
is in order, to the Veterans’ Administration and be deposited to the credit of the 
current appropriations provided for payment of the type of benefit involved. 

Section 1 (a) of the bill would amend the above-mentioned section of the 
law so as to provide for the payment of such funds held in the Treasury to the 
rin ersons in order listed: 

The spouse of the deceased; 
2 The adult or minor children (as defined in sec. 3 (1) (&#-(d) of the 
World War Veterans’ Act) in equal parts; and 


3. The dependent mother or father (as defined in sec. 3 (5) of the World 


War Veterans’ Act), or, if he has both a dependent mother and a dependent 
father, to them in equal] shares. 
If there are no survivors in the classes specified, the bill provides that the balances 
so held shall revert to the Treasury to the appropriation or appropriations from 
which made. 

Section 1 (a) of the bill would have little, if any, practical effect, in view of 
the existing procedures with respect to funds held for incompetent beneficiaries. 
In the event such funds are not paid to the guardian or other fiduciary, an award 
is ordinarily made to the chief officer of the institution or other official who holds 
such funds in trust for the veteran. Thus, these moneys represent actual pay- 
ments and are not in the same category as funds held in the Treasury to the credit 
of the beneficiary as provided by section 21 (3) of the World War Veterans’ Act. 
The deposits are made to “personal funds of patients.’’ With respect to “funds 
due incompetent beneficiaries’’ which have been held in the Treasury, they are 
presently composed of amounts deposited for periods prior to August 8, 1946, and 
are regarded as accrued but unpaid amounts which are disposed of upon the death 
of the veteran in accordance with section 12 of Public Law 144, 78th Congress, 
which prescribes an order of payment somewhat similar to that prescribed by 
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section 1 (a) of the bill, with respect to unpaid items of compensation, pension, or 
retirement pay covering the period of 1 year prior to death, with the result that 
no accrued amounts are paid covering any preceding period. The bill would not 
change this presently controlling method of distribution. 

It should be noted that to the extent that any insurance payments due an 
incompetent beneficiary may be involved now or in the future in section 1 (a) 
of the bill that section is believed to be invalid. Rights and benefits granted under 
Government life insurance are contractual in nature, and the bill would purport 
to change the terms of the life-insurance contract by providing a different order 
of disposition of these payments upon the death of the incompetent beneficiary, 
thus curtailing benefits payable under the contract and depriving persons of their 
contractual rights. 

It may be noted, in passing, that the terms “children’”’ and ‘“‘mother or father”’ 
are used in section 1 (a) of the bill as defined in subsections 3 (1) and 3 (5), re- 
spectively, of the World War Veterans’ Act, whereas the definitions of the terms 
“child”? and “mother or father’’ currently used in the administration of benefits 
under most laws administered by the Veterans’ Administration are those appearing 
in sections 7 and 8, respectively, of Public Law 144, 78th Congress. In the interest 
of uniformity, it is believed that the generally applicable current definitions should 
be adopted for the purposes of the bill. 

Section 1 (b) of the bill is of major concern to the Veterans’ Administration. 
It would amend section 21 of the World War Veterans’ Act by adding a new 
paragraph (5) to that section. This new paragraph is designed to prevent the 
distribution of the estates of minor and incompetent beneficiaries, derived from 
certain specified benefits paid by the Veterans’ Administration to fiduciaries in 
their behalf, to remote relatives of such beneficiaries upon their death. It would 
accomplish this by providing that upon the death of the beneficiary, the funds or 
property derived from such payments made before or after the date of enactment 
of the new paragraph (5) shall be paid by the fiduciary to the Administrator of 
Veterans’ Affairs, who shall pay such funds and the proceeds of the property to 
the living survivor or survivors of the beneficiary first listed in section 1 (a) of the 
bill. 

The proposed legislation represents a material departure from the present 
escheat provisions of section 21 (3) of the World War Veterans’ Act of 1924, as 
amended, which would be stricken from that section by section 1 (a) of the bill. 
If enacted, this proposed legislation will inevitably raise constitutional questions 
such as an infringement upon the powers reserved to the States in the administra- 
tion and distribution of the estates of deceased persons survived by heirs. The 
retroactive effect of the proposed section 1 (b) raises serious question as to the 
validity of such legislation. Generally, the benefits here involved may be re- 
garded as gifts pursuant to statute, impressed with a reversionary right in favor 
of their donor (when escheat is involved) as to benefits standing to the credit of 
the beneficiary on his death. The Congress in section 21 (3) of the World War 
Veterans’ Act has stipulated as a condition subsequent only the reversionary right 
of escheat. 

The bill relates to persons under a legal disability and the presumption is that 
they cannot make a valid will. However, this presumption, in most States, is 
rebuttable, and section 21 (3) of the World War Veterans’ Act now allows for the 
possibility of a disposal by will. Wills, probate, and descent and distribution are 
matters generally within the province of the several States. Any rights of the 
beneficiary to dispose of the remaining payments by will would appear, therefore, 
to be for determination under the laws of the several States. Accordingly, the 
change in the law as proposed by the bill, insofar as it relates to past payments, 
would be of doubtful validity. 

Apart from the legal considerations previously discussed, the proposed legisla- 
tion would be difficult to administer if enacted and ultimately upheld by the courts. 
For example, the bill is not clear as to whether the estate derived from Veterans’ 
Administration benefits shall be distributed to the specified class of survivors who 
were alive at the time of the beneficiary’s death, or only to those survivors who 
were alive at the time the estate is distributed by the Administrator. It makes 
no provision for the payment of expenses incident to final administration of the 
estate by the fiduciary, nor does it provide for the payment of valid creditors’ 
claims generally. 

Under the terms of the bill, the assets of the decedent’s estate would have to 
be liquidated by the Administrator before payment could be made to any of the 
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specified survivors. The practical difficulties which would be encountered in 
attempting to comply with this provision are almost limitless. There is, for ex- 
ample, the matter of acquiring possession of the property, both personal and real, 
and thereafter preserving it until it can be disposed of at a reasonable price. In 
the case of real estate, particularly difficult problems would arise. These include 
the matter of the acquisition and conveyance of a marketable title to the property, 
the question of what will be done with the property which was purchased only in 
part with funds derived from Veterans’ Administration benefits, and the preserva- 
tion and disposition of crops growing thereon. An additional consideration will 
arise in cases wherein the real estate owned by the decedent was used as a home 
for his wife and family. It would be manifestly unjust to dispose of such property 
at what would be tantamount to a forced sale, depriving them of a home, only to 
return to them a sum which might well be substantially less than the market value. 

In large part the bill would not accomplish its main purpose in that the greater 
percentage of cases of World War I veterans having large estates would not 
revert to the Administrator because of the omission of automatic and term in- 
surance from the benefit payments listed in section 1 (b) of the bill. Many of 
the largest estates of World War I veterans have been accumulated bv reason of 
continued payment under the permanent and total disability provisions of their 
insurance contracts. As pointed out in the discussion of section 1 (a) of the bill, 
which would purport to affect the disposition of insurance payments held in 
trust in the Treasury to the credit of the beneficiary, the rights and benefits 
granted under a Government life-insurance contract cannot legally be curtailed. 
The failure to include insurance payments in section 1 (b) is evidently a recog- 
nition of this principle 

If the bill is considered further for enactment, the following technical changes 
are suggested for the sake of greater clarity and for consistency with the language 
of section 21 (3) of the World War Veterans’ Act, as amended: 

The phrase ‘‘survivor of the’’, or similar language, should be inserted between 
the words ‘‘the’’ and ‘“‘beneficiary’’ in line 6, page 1. 

The word ‘‘beneficiaries’’, appearing in lines 5 and 24, page 2, should be deleted 
and the word ‘‘survivors”’ substituted therefor. 

The insertion of the word ‘‘current’’ between the words ‘‘the’’ and ‘appro- 
priation’’, in line 7, page 2, would be consistent with the language now appearing 
in section 21 (3), World War Veterans’ Act, and would eliminate a possible source 
of administrative difficulty. The word ‘originally’, line 7, page 2, should be 
deleted. The same changes should be made in lines 1 and 4, page 3. 

The words “revert and be returned” or similar language, should be substituted 
for the words “be paid’’ appearing in line 21, page 2. This would tend to clarify 
the Administrator’s status with respect to the funds and property returned for 
distribution which might eliminate a possible source of technical difficulty, 
particularly in dealing with State courts. 

The words ‘‘revert to” in line 1, page 3, should be deleted and the phrase ‘‘be 
deposited in” substituted therefor. It would seem desirable to delete the word 
‘derive’ from line 15, page 2, and substitute the words ‘‘were derived’’. 

With reference to the cost effects of section 1 (a) of the bill, it appears that there 
would not be substantial additional costs in the administration thereof. The 
amount of increase in the funds which would be deposited in the Treasury cannot 
be estimated since it is not possible to estimate the number of veterans who, upon 
death, will not be survived by a spouse, child, or dependent parent. The cost of 
administration of section 1 (b) of the bill would increase as contrasted with the 
present law, in that the Administrator of Veterans Affairs would be required, in 
effect, to perform the functions of a personal representative of the deceased 
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beneficiary and those of a probate court. For the same reason previously indi- 
cated with regard to section 1 (a), it is not possible to estimate the increase in 
funds which would be deposited in the Treasury. 

While the basic objectives of the bill are fully appreciated, the Veterans’ 
Administration is unable, in view of the foregoing considerations, to recommend 
favorable action on the bill in its present comprehensive form. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
H. V. Hiciey, Administrator. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington 25, D. C., June 4, 1956. 
Hon. Ourn E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs 
House of Representatives, 356 House Office Building, 
Washington 25, D. C. 


Mr. Dear Mr. CuHarrRMAN: Since receipt of your letter of May 22, 1956, request- 
ing the Bureau of the Budget’s comments on H. R. 10478, this office has examined 
the proposed legislation carefully. 

On the basis of the results of your committee’s investigation of benefit payments, 
as indicated in your letter, this Bureau would agree strongly that remedial legis- 
lation is desirable, and that the basic objectives of the proposed legislation are 
sound. 

The objections raised to the specific bill in the report of the Administrator of 
Veterans’ Affairs appear to deal with a variety of legal issues involving the consti- 
tutional validity of certain provisions, together with the administrative workability 
of others. As desirable as the objectives of the bill appear, this Bureau would 
urge the most careful reconsideration of the legal objections raised by the Veterans’ 
Administration in order that the committee’s bill may not be vulnerable to mul- 
tiple tests of its constitutionality. On such matters as these, the Bureau of the 
Budget recommends that the committee obtain the comments of the Depart- 
ment of Justice. 

We are informed further that the Veterans’ Administration is prepared to make 
available additional staff assistance to the committee in the preparation of this 
legislation, should you consider such assistance desirable. 

Our discussions with the Veterans’ Administration suggest that significant 
opportunities for improvement of existing law do exist which would achieve at 
least in part the objectives of H. R. 10478. Should your committee find that it 
is not feasible to proceed with the full scope of the present bill at this time, you 
may wish to consider these other possibilities. Over $50 million are currently 
being held by the chief officers of Veterans’ Administration hospitals or regional 
offices as personal funds of patients to which, in large part, a reversionary stipula- 
tion might be more reasonably attached. In addition, since the enactment of 
Public Law 662, August 8, 1946, no reductions have been made in compensation, 

ension, or retirement pay of institutionalized veterans who are not receiving care 
y the Veterans’ Administration. The President’s Commission on Veterans’ 
Pensions in recommendation No. 65 indicated their belief that further study 
and legislation would be desirable in these areas. 
In conclusion, the Bureau of the Budget agrees’ that legislation in this area of 
veterans’ benefits is desirable, and, while urging the committee’s careful considera- 
tion of the objections which have been made to certain provisions of H. R. 10478, 
strongly favors the basic objectives of this measure. 
Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 
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Tue LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 

Washington, D. C., June 5, 1956. 
To: House Veterans’ Affairs Committee. 
From: American Law Division. 
Subject: Citations to cases holding that veterans’ benefits are mere gratuities 

and subject to be withdrawn at any time. 
1. Lynch v. United States ((1934) 292 U. S. 571). 
2. Van Horne v. Hines ((1941) 122 F. 2d 207, 74 App. D. C. 214; certiorari denied 
314 U. S. 689). 
3. Slocumb v. Gray ((1950) 179 F. 2d 31, 86° U. S. App. D. C. 5). 
James W. KELLEY. 


Lyncu v. UNITED States! 
CERTIORARI TO THE CIRCUIT COURT OF APPEALS FOR THE FIFTH CIRCUIT 
No. 855. Argued May 7, 1934.—Decided June 4, 1934 


1. Policies of yearly renewable term insurance issued under the War Risk 
Insurance Act, are not gratuities but are contracts of the United States. P. 576. 
2. Such valid contracts of the United States are property, and the rights of 
— individuals arising out of them are protected by the Fifth amendment. 


3. Congress is without power to reduce expenditures by repudiating and 
abrogating the contractual obligations of the United States. P. 580. 

4. Consent to sue the United States on a contract is not a part of the obligation 
of the contract which may not be impaired; it is a privilege accorded, not the grant 
of a property right protected by the Fifth Amendment, and may be withdrawn 
at any time. P. 580. 

5. Withdrawal of all remedy, administrative as well as judicial, for enforcement 
of a contract against the United States would not imply a repudiation of the 
contract. P. 582. 

6. By the provision of § 17 of the Economy Act of March 20, 1933, purporting 
to repeal “‘all laws granting or pertaining to yearly renewable term insurance,”’ 
Congress intended to take away the rights of beneficiaries under outstanding 
yearly renewable term policies, and not merely to withdraw their privilege to sue 
the United States in respect of such policies. P. 583. 

7. This statutory provision being void in so far as it purports to take away the 
contractual right, cannot by the rules of construction be given effect as a with- 
drawal of consent to suit; non constat that Congress would have wished to deny 
the remedy if it had realized that the contractual right remained valid. P. 586. 

8. Section 5 of the Economy Act providing: ‘‘All decisions rendered by the 
Administrator of Veterans’ Affairs under the provisions of this title or the regu- 





on Together with No. 861, Wilner v. United States, certiorari to the Circuit Court of Appeals for the Seventh 
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lations issued pursuant thereto, shall be final and conclusive on all questions of 
law and fact, and no other official or court of the United States shall have juris- 
diction to review by mandamus or otherwise any such decision,’”’ does not relate 
to war risk insurance but concerns only pensions, compensation allowances and 
special privileges, all of which are gratuities. P. 587. 


67 F. (2d) 490; 68 id. 442, reversed. 


CERTIORARI? to review two judgments, in different circuits, which sustained 
the dismissal by District Courts of actions to recover amounts alleged to be due 
the beneficiaries of war risk term insurance policies. 

Mr. Rowland W. Fizel, with whom Messrs. Arthur E. Fizel, John J. McCreary, 
and M. Frome Barbour were on the brief, for petitioner in No. 855. 

Mr. Edward H. S. Martin for petitioner in No. 861. 

Solicitor General Biggs, with whom Assistant to the Attorney General Stanley and 
eee Will G. Beardslee and Charles Bunn were on the brief, for the United 

tates. 

Jurisdiction was refused below because of §§ 5 and 17 of the Economy Act of 
March 20, 1933. 

Section 5 does not concern war risk insurance, and § 17 is the controlling section. 
By that section “‘all laws granting or pertaining to yearly renewable term insurance 
are hereby repealed,’’ with certain saving provisos which do not include this case. 
The repeal includes the section under which suits on such policies have hitherto 
been brought in District Courts (World War Veterans’ Act, 1924, § 19, as amended 
by Act of July 3, 1930, ec. 839, 46 Stat. 991, 992) and under which this suit was 
brought. The repeal preceded the filing of the present suit. The situation, 
therefore, is that at the time the present suit was filed the only law under which 
jurisdiction of it was conferred upon the court had already been repealed. The 
court, therefore, held correctly that it had no jurisdiction. 

It is clear, and not seriously disputed, that this is the meaning of the Act of 1933. 
That it was also the purpose of Congress is made clear by the legislative history. 
The question, therefore, is the power of Congress to withdraw the jurisdiction 
previously given, and to terminate, before the suit was brought, the consent of 
the United States to be sued in such a case. 

Petitioner complains that the Act of 1933 has wholly confiscated his rights under 
an insurance contract by repealing all the laws that grant them; but by the same 
Act of which he complains, the courts were deprived of all jurisdiction to entertain 
his complaint. If such withdrawal of jurisdiction is valid, the alleged effect of 
the Economy Act upon petitioner’s asserted contract rights can not be considered. 
United States v. Babcock, 250 U. S. 328; Hans v. Louisiana, 134 U. 8S. 1, 13; 
Hill v. United States, 149 U. S. 593; Beers v. Arkansas, 20 How. 527, 529; De 
Groot v. United States, 5 Wall. 419, 432. 

There is no difference, we submit, between an asserted violation of the Fifth 
Amendment involving a contractual obligation and one which does not; nor does 
a different situation arise where the right to sue is withdrawn from that wt’ 
arises when it has never been conferred. 


2 See Table of Cases Reported in this volume. 
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Of course, where a right has vested in an individual to sue one other than the 
United States, Congress may be without power to remove thatright. Its absolute 
power to take away 2 right to sue applies only where the suit is against the Gov- 
ernment. This power is inherent in the status of the Government as a sovereign. 
United States v. Lee, 106 U. S. 196, 206; Bryson v. Hines, 268 Fed. 290. 

In short, whatever power Congress may have had over the petitioner’s contract, 
directly, it clearly had the power to close the courts. Having done that before 
the suit was brought, it follows that the District Court had no jurisdiction of the 
case, and both courts below have properly so held. 

The present suit is not shown to have been filed in time. 

Mr. JusTicE BRANDEIS delivered the opinion of the Court. 

These cases, which are here on certiorari, present for decision the same question, 
In each, the plaintiff is the beneficiary under a policy for yearly renewable term 
insurance ! issued during the World War pursuant to tbe War Risk Insurance 
Act of October 6, 1917, c. 105, Article IV, §§ 400-405. The actions were brought 
in April, 1933, in federal district courts to recover amounts alleged to be due, 
In each case it is alleged that the insured had, before September 1, 1919 and while 
the policy was in force, been totally and permanentiy disabled; that he was 
entitled to compensation sufficient to pay the premiums on the policy until it 
matured by death; that no compensation had ever been paid; that the claim for 
payment was presented by the beneficiary after the death of the insured; that 
payment was refused; and that thereby the disagreement arose which the law 
makes a condition precedent to the right to bring suit. In No. 855, which comes 
here from the Fifth Circuit, the insured died November 27, 1924. In No. 861, 
which comes here from the Seventh Circuit, the insured died May 15, 1929. 

In each case, the United States demurred to the petition on the ground that the 
court was without jurisdiction to entertain the suit, because the consent of the 
United States to be sued had been withdrawn by the Act of March 20, 1933, c. 3, 
48 Stat. 9, commonly called the Economy Act. 

The plaintiffs duly claimed that the Act deprived them of property without due 
process of law in violation of the Fifth Amendment. The district courts overruled 
the objection; sustained the demurrers and dismissed the complaints. Their 
judgments were affirmed by the circuit courts of appeals. 67 F. (2d) 490; 68 id. 
442. The only question requiring serious consideration relates to the construction 
and effect to be given to the clause of § 17 of the Economy Act upon which the 
Government relies; for the character and incidents of War Risk Insurance and 
the applicable rules of constitutional law have been settled by decisions of this 
Court. The clause in question is: 

om all laws granting or pertaining to yearly renewable term insurance are 
hereby repealed. e 

First. War Risk Insurance policies are contracts of the United States. As 
consideration for the Government’s obligation, the insured paid prescribed 
monthly premiums. White v. United States, 270 U. S. 175, 180. True, these 
contracts, unlike others, were not entered into by the United States for a business 
purpose. The policies granted insurance against death or total disability without 
medical examination, at net premium rates based on the American Experience 
Table of Mortality and three and one-half per cent interest, the United States 
bearing both the whole expense of administration and the excess mortality and 
disability cost resulting from the hazards of war. In order to effect a benevolent 
purpose heavy burdens were assumed by the Government.? But the policies, 
although not entered into for gain, are legal obligations of the same dignity as 
other contracts of the United States and possess the same legal incidents. 

1 Section 404 provides: ‘‘That during the period of war and thereafter until converted the insurance aut 
be term insurance for successive terms of one year each. Not later than five years after the date of the 
termination of the war as declared by proclamation of the President of the United States, the term insurance 
shall be converted, without medical examination, into such form or forms of insurance as may be prescribed 
by regulations and as the insured may request. Regulations shall provide for the right to convert into 
ordinary life, twenty payment life, endowment maturing at age sixty-two, and into other usual forms fo 
insurance 9 

2 The disbursements to June 30, 1933, for term and automatic insurance (the latter provided for those who 
were permanently and totally disabled or who died within 120 days after entrance into the service and before 
making application for term insurance) exceeded the premium receipts by $1,166,939,057. Administrator of 
Veterans’ Affairs, Report for Year 1933, p. 28. The annual cost of administration was estimated at 
$1,744,038.56. Report of United States Veterans’ Bureau for 1922, p. 465. War Risk Insurance wes devised 
in the hope that it would, in large measure, avoid the necessity of granting pensions. Term insur ince was 
issued at a very low premium rate. Over 4,684,000 persons applied before the armistice to the amount of 
about $40,000,000,000 for War Risk term insurance; but over 75 per cent. of the men who carried term insur- 
ance while in the service never paid a premium after the war. See Report of Bureau of War Risk Insurance 
for 1920, pp. 5, 7, 41; Report of United States Veterans’ Bureau for 1922, p. 456; for 1925, p. 268. 
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War Risk Insurance, while resembling in benevolent purpose pensions, com- 
pensation allowances, hospital and other privileges accorded to tormer members of 
the army and navy or their dependents, differs from them fundamentally in legal 
incidents. Pensions, compensation allowances and privileges are gratuities. 
They involve no agreement of parties; and the grant of them creates no vested 
right. The benefits conferred by gratuities may be redistributed or withdrawn 
at any time in the discretion of Congress. United States v. Teller,107 U. S. 64, 
68; Frisbie v. United States, 157 U. S. 160, 166; United States v. Cook, 257 U. S. 
523, 527. On the other hand War Risk policies, being contrac‘s, are property 
and create vested rights. The terms of these contracts are to be found in part 
in the policy, in part in the statutes under which they are issued and the regula- 
tions promu'gated thereunder. 

In order to promote efficiency in administration and justice in the distribution 
of War Risk Insurance benefits, the Administration was given power to prescribe 
the form of policies and to make regulations. ‘the form prescribed provided that 
the policy should be subject to all amendments to the original Act, to all regula- 
tions then in force or thereafter adopted. Within certain limits of application 
this form was deemed authorized by the Act, White v. United States, 270 U. S. 
175, 180, and, as held in that case, one whose vested rights were not thereby 
disturbed could not complain of subsequent legislation affecting the terms of the 
policy. Such legislation has been frequent.? Moreover, from time to time, 
privi.eges granted were voluntarily enlarged and new ones were given by the 
Government.‘ But no power to curtail the amount of the benefits which Con- 
gress contracted to pay was reserved to Congress; and none could be given by 
any regu ation promuigated by the Administrator. Prior to the Economy Act, 
no attenpt was made to lessen the obligation of the Government.’ ‘lhen, Con- 
gress, by a c'ause of thirteen words included in a very long section dealing with 
gratuities, repealed “all laws granting or pertaining to yearly renewable term 
insurance.” The repeal, if valid, abrogated outstanding contracts; and relieved 
the United States from all liability on the contracts without making compen- 
sation to the beneficiaries. 

Second. The Fifth Amendment commands that property be not taken without 
making just compensation. Valid contracts are property, whether the obligor be 
a private individual, a municipality, a State or the United States. Rights against 
the United States arising out of a contract with it are protected by the Fifth 
Amendment. United States v. Central Pacific R. Co., 118 U. 8. 235, 238; United 
States v. Northern Pacific Ry. Co., 256 U. 8. 51, 64, 67. When the United States 
enters into contract relations, its rights and duties therein are governed generally 
by the law applicable to contracts between private individuals. That the con- 
tracts of war risk insurance were valid when made is not questioned. As Con- 





3 Extension of class of beneficiaries: Acts of June 25, 1918, c. 104, § 2, 40 Stat. 609; Dec. 24, 1919, c. 16, §§ 2, 
3, 4, 13, 41 & tat. 371, 375; Aug. 9, 1921. c. 57, § 23, 42 Stat. 147, 155; May 29, 1928, c. 875, § 13, 45 Stat. 964, 9F7, 
Upheld: White v. United States, 270 U.S. 175. 

Pavment where beneficiary dies before exhaustion of policy: e. g., Dec. 24, 1919, c. 16, §§ 15, 16, 41 Stat. 
371, 376; Aug. 9, 1921, c. 57, § 26, 42 Stat. 147, 156; June 7, 1924, c. 320, § 26, 43 Stat. 607, 614. 

Payment where beneficiary incompetent: e. g., Dac. 24, 1919, c. 16, § 5, 41 Stat. 371; Mar. 2, 1923, c. 173, 
$1, 42 Stat. 1374; Julv 2, 1926, c. 723, § 2, 44 Stat. 790, 791. 

4 Reivstatement of lapsed policies: Aug. 9, 1921, c. 57, § 27, 42 Stat. 147, 156: Mar. 4, 1923, c. 291, §7, 42 Stat. 
1521, 1525; July 2, 1926, c. 723, §§ 15, 17, 44 Stat. 790, 799, 800. 

Liabilitv undertaken on certain policies which have lapsed through failure of payment of premiums, been 
cancelled by surrender or estoppel of later contract: e. g., Dec. 24, 1919, c. 16, § 12, 41 Stat. 371, 374; Aug. 9, 
1921, c. 57, § 27. 42 Stat. 147, 156; Julv 3, 1930, c. 849, § 24, 46 Stat. 991, 1001. 

Incontestability in favor of insured: Aug. 9, 1921, c. 57, § 30, 42 Stat. 147, 157; July 3, 1930, c. 849, § 24, 46 
Stat. 499, 1001 

Administration may waive time for premium pavment, grant various tolerances: Aug. 9, 1921, c. 57, 
§§ 24, 28, 42 Stat. 147, 155, 157; Mar. 4, 1923, c. 291, § 8, 42 Stat. 1521, 1526, 

Proceeds exempted from taxation: June 25, 1918, c. 104, § 2, 40 Stat. 609. 

The War Risk Insurance Act provided for the conversion of yearly renewable term insurance into level 
premium insurance at any time within five vears from the date of the terminaton of the war; and The 
World’s War Vetera is’ Act of June 7, 1924, c. 320, § 304, 43 Stat. 607, 625, provided that all yearlv renewable 
term insura‘ice should cease on July 2, 1926. But provision for extending the period for conversion and for 
reinstatement were made by later statutes and by regulations issued thereunder; June 2, 1926, c. 449, 44 
Stat. 686; May 29, 1928, c. 875, § 14, 45 Stat. 964, 968; Julv 3, 1930, c. 849, § 22, 46 Stat. 991, 1001; June 24, 1932, 
¢. 276, 47 Stat. 334. See Reports of United States Veterans’ Bureau for 1926, pp. 54-56; for 1927, pp. 23-25; 
Reports of Admi iistrator of Veterans’ Affairs for 1931, p. 32; for 1932, p. 42; for 1933, p. 28. 

§ But compare Acts of June 25, 1918, c. 104, § 2, 40 Stat. 609; Aug. 9, 1921, c. 57, § 15, 42 Stat. 147, 152; March 
4, 1923, c. 291, § 1, 42 Stat. 1521: March 4, 1925, c. 553, § 3, 43 Stat. 1302, 1303. 

6 Compare United States v. Bank ofthe Metropolis, 15 Pet. 377, 392; The Floyd Acceptances, 7 Wall. 666, 675; 
Garrison v. United States, 7 Wall. 688, 690; Smoot’s Case, 15 Wall. 36, 47; Vermily: & Co. v. Adams Erpress 
Co., 21 Wall. 138, 144; Cooke v. United States, 91 U.S. 389, 396; United States v. Smith, 94 U.S. 214, 217; Holler- 
bach v. United States, 233 U.S. 165, 171; Reading Steel Casting Co. v. United States, 268 U.S. 186, 188; United 
S ates v. National Exchange Bank, 270 U.S. 527, 534. 
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gress had the power to authorize the Bureau of War Risk Insurance to issue them, 
the due process clause prohibits the United States from annulling them, unless 
indeed, the action taken falls within the federal police power or some other para- 
mount power.’ 

The Solicitor General does not suggest, either in brief or argument, that there 
were supervening conditions which authorized Congress to abrogate these con- 
tracts in the exercise of the police or any other power. The title of the Act of 
March 20, 1933, repels any such suggestion. Although popularly known as the 
Economy Act, it is entitled an “Act to maintain the credit of the United States.” 
Punctilious fulfillment of contractual obligations is essential to the maintenance 
of the credit of public as well as private debtors. No doubt there was in March, 
1933, great need of economy. In the administration of all government business 
economy had become urgent because of lessened revenues and the heavy obliga- 
tions to be issued in the hope of relieving widespread distress. Congress was free 
to reduce gratuities deemed excessive. But Congress was without power to 
reduce expenditures by abrogating contractual obligations of the United States. 
To abrogate contracts, in the attempt to lessen government expenditure, would be 
not the practice of economy, but an act of repudiation. ‘‘The United States are 
as much bound by their contracts as are individuals. If they repudiate their 
obligations, it is as much repudiation, with all the wrong and reproach that term 
implies, as it would be if the repudiator had been a State or a municipality or a 
citizen.’”’. Sinking-Fund Cases, 99 U. 8. 700, 719. 

Third. Contracts between individuals or corporations are impaired within the 
meaning of the Constitution whenever the right to enforce them by legal process 
is taken away or materially lessened.* A different rule prevails in respect to con- 
tracts of sovereigns. Compare Principality of Monaco v. Mississippi, ante, 
p. 313. “The contracts between a Nation and an individual are only binding on 
the conscience of the sovereign and have no pretensions to compulsive force. 
They confer no right of action independent of the sovereign will.””® The rule 
that the United States may not be sued without its consent is all embracing. 

In establishing the system of War Risk Insurance, Congress vested in its ad- 
ministrative agency broad power in making determinations of essential facts— 
power similar to that exercised in respect to pensions, compensation, allowances 
and other gratuitous privileges provided for veterans and their dependents. But 
while the statutes granting gratuities contain no specific provision for suits 
against the United States,’ Bidtieteen, as if to emphasize the contractual obligation 
assumed by the United States when issuing War Risk policies, conferred upon bene- 
ficiaries substantially the same legal remedy which beneficiaries enjoy under 
policies issued by private corporations. The original Act provided in Q 405: 

“That in the event of disagreement as to a claim under the contract of insurance 
between the bureau and any beneficiary or beneficiaries thereunder, an action on 
the claim may be brought against the United States in the district court of the 
United States in and for the district in which such beneficiaries or any one of them 
resides.”’ 1! 

Although consent to sue was thus given when the policy issued, Congress re- 
tained power to withdraw the consent at any time. For consent to sue the United 
States is a privilege accorded; not the grant of a property right protected by the 
Fifth Amendment. The consent may be withdrawn, although given after much 
deliberation and for a pecuniary consideration. DeGroot v. United States, 5 Wall. 
419, 432. Compare Darrington v. State Bank, 13 How. 12, 17; Beers v. Arkansas, 
20 How. 527-529; Gordon v. United States, 7 Wall. 188, 195; Railroad Co. v. Tennes- 
see, 101 U. S. 337; Railroad Co. v. Alabama, 101 U. 8S. 832; In re Ayers, 123 U.S. 
443, 505; Hans v. Lo isiana, 134 U.S. 1, 17; Baltzer v. North Carolina, 161 U.S. 
240; Baltzer & Taaks v. North Carolina, 161 U.S. 246.!2. The sovereign’s immunity 
from suit exists whatever the charactor of the proceeding or the source of the 
right sought to be enforced. It applies alike to causes of action arising under 
acts of Congress, DeGroot v. United States, 5 Wall. 419, 431; United States v. 


7 Compare Lottery Case, 188 U.S. 321; Stee E79 Co. v. United States, 220 U. te 45, 58; Hoke v. United 
States, 227 U.S. 308, 323; Hamilton v. Kentucky Dis’illerics & Warehouse Co., 251 U.S. 146: Cilhoun v. Massie , 
253 U.S. 170, 175. Com are Home Building a Loan Assn. v. Blaisdell, 290 U.S. 398, 439 
§ See Worthen Co. v. Thomas, ante, p. 426; and cases cited by Mr. Justice Sutherland in ems Building & 

Loan Assn. v. Birisdell, 290 U. S. 398, 448. 

® Hamilton, The Federalist, No. 81. 

10 See Sixth, infra, p. 587. 

11 The provision for suit was later modified. See World War Veterans’ Act 1924, § 19, as amended by Act 
of July 3, 1930, c. 849, 46 Stat. 991, 992, under which these suits were brought. 

2 Compare also Imhoff-Berg Silk Dyeing Co. v. United States, 43 F. (2d) 836, 841; Synthetic Patents Co. v. 
Sutherland, 22 F. (2d) 491, 494; Kogler v. Miller, 288 Fed. 806. 
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Babcock, 250 U. 8. 328, 331; and to those arisirig from some violation of rights 
conferred upon the citizen by the Constitution, Schillinger v. United States, 155 
U. S. 163, 166, 168. The character of the cause of action—the fact that it is in 
contract as distinguished from tort—may be important in determining (as under 
the Tucker Act) whether consent to sue was given. Otherwise, it is of no signifi- 
cance. For immunity from suit is an attribute of sovereignty which may not be 
bartered away. 

Mere withdrawal of consent to sue on policies for yearly renewable term insur- 
ance would not imply repudiation. When the United States creates rights in 
individuals against itself, it is under no obligation to provide a remedy through 
the courts. United States v. Babcock, 250 U.S. 328, 331. It may limit the indi- 
vidual to administrative remedies. Tutun v. United States, 270 U. S. 568, 576. 
And withdrawal of all remedy, administrative as well as legal, would not necessarily 
imply repudiation. So long as the contractual obligation is recognized, Congress 
may direct its fulfilment without the interposition of either a court or an 
administrative tribunal. 

Fourth. The question requiring decision is, therefore, whether in repealing ‘‘all 
laws granting or pertaining to yearly renewable term insurance’’ Congress aimed 
at the right or merely at the remedy. It seems clear that it intended to take 
away the right; and that Congress did not intend to preserve the right and 
merely withdraw consent to sue the United States.“ As Congress took away 
the contractual right it had no occasion to provide for withdrawal of the remedy. 
Moreover, it appears both from ‘the language of the repealing clause and from 
the context of y 17 that Congress did not aim at the remedy. The clause makes 
no mention of consent to sue. The consent to sue had been given originally by 
§ 405 of the Act of 1917, which, like the later substituted sections, applied to 
all kinds of insurance, making ho specific reference to yearly renewable term 
policies. Obviously, Congress did not intend to repeal generally the section 
providing for suits.“ For in March 1933, most of the policies then outstanding 
were “‘converted”’ policies, in no way affected by the Economy Act. 

That Congress sought to take away the right of beneficiaries of yearly renewable 
term — and not to withdraw their privilege to sue the United States, appears, 
also, from an examination of the other provisions of § 17. The section reads: 

‘‘All public laws granting medical or hospital treatment, domiciliary care, com- 
pensation and other allowances, pensions, disability allowance, or retirement pay 
to veterans and the dependents of veterans of the Spanish-American War, includ- 
ing the Boxer Rebellion and the Philippine Insurrection, and the World War, 
or to former members of -the military and naval service for injury or disease 
incurred or aggravated in the line of duty in the military or naval service (except 
so far as they relate to persons who served prior to the Spanish-American War 
and to the dependents of such persons, and the retirement of officers and enlisted 
men of the Reouler Army, Navy, Marine Corps, or Coast Guard) are hereby 
repealed, and all laws granting or pertaining to yearly renewable term insurance 
are hereby repealed, but payments in accordance with such laws shall continue to 
the last day of the third calendar month following the month during which this 
Act is enacted.”’ !6 


13 Veteran Regulation No. 8, promulgated March 31, 1933, pursuant to this Act provides: ‘“‘V. Except 
as stated above [matter not here relevant] no payment may hereafter be made under contracts of yearly 
renewable term insurance (including automatic insurance) and all pending claims or claims hereafter filed 
for such benefits shall be disallowed.” 

4 See Note 11. 

1s The number of ‘‘converted policies’ in force June 30, 1933, was 616,069. Administrator of Veterans’ 
Affairs, Report for 1933, pp. 25, 27. 

16 The rest of the section is as follows: 

“The Administrator of Veterans’ Affairs under the general direction of the President shall immediately 
cause to be reviewed all allowed claims under the above referred to laws and where a person is found entitled 
under this Act, authorize payment or allowance of benefits in accordance with the provisions of this Act 
commencing with the first day of the fourth calendar month following the month during which this Act 
is enacted and notwithstanding the provisions of section 9 of this Act, no further claim in such cases shall 
be required. Provided, That nothing contained in this section shall interfere with payments heretofore 
made or hereafter to be made under contracts of yearly renewable term insurance which have matured 
prior to the date of enactment of this Act and under which payments have been commenced, or on any 
judgment heretofore rendered in a court of competent jurisdiction in any suit on a contract of yearly renew- 
able term insurance, or which may hereufter be rendered in any such suit now pending: Provided further, 
That, subject to such regulations as the President may prescribe, allowances may be granted for burial 
and funeral expenses and transportation of the bodies (including preparation of the bodies) of deceased 
veterans of any war to the places of burial thereof in a sum not to exceed $107 in any one case. 

‘The provisions of this title shall not apply to compensation or pension (except as to rates, time of entry 
into active service and special statutory allowances) being paid to veterans disabled, or dependents of 
veterans who died, as the result of disease or injury directly connected with active military or naval service 
(without benefit of statutory or regulatory presumption of service connection) pursuant to the provisions 
of the laws in effect on the date of enactment of this Act. The term ‘compensation ee as used in 
= a shall not be construed to include emergency officer’s retired pay referred to in section 10 of 
this title.”’ 
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That section deals principally with the many grants of gratuities to veterans 
and dependents of veterans. Congress apparently assumed that there was no 
difference between the legal status of these gratuities and the outstanding con- 
tracts for yearly renewable term insurance. It used in respect to both classes of 
benevolences the substantially same phrase. It repealed ‘‘all public laws” re- 
lating to the several categories of gratuities; and it repealed ‘‘al laws granting 
or pertaining to’ such insurance. No right to sue the United States on any of 
these gratuities had been granted in the several statutes conferring them; and the 
right to the gratuity might be withdrawn at any time. The dominant intention 
was obviously to abolish rights, not remedies. 

That Congress intended to take away the right under outstanding yearly re- 
newable term policies, and was not concerned with the consent to sue the United 
States thereon, appears also from the saving clauses in § 17. These provide 
that ‘‘all allowed claims under the above referred to laws” are to be reviewed 
and the benefits are to be paid ‘“‘where a person is found entitled under this Act’’; 
and that “nothing contained in this section shall interfer ewith payments to be 
made under contracts of yearly renewable term insurance under which payments 
have commenced, or on any judgment heretofore rendered in a court of competent 
jurisdiction in any suit on a contract of yearly renewable term insurance, or which 
may hereafter be rendered in any such suit now pending.” That is, the rights 
under certain yearly renewable term policies are excepted from the general re- 
pealing clause.” ‘ 

Fifth. There is a suggestion that although, in repealing all laws “granting or 
pertaining to yearly renewable term insurance,’’ Congress intended to take away 
the contractual right, it also intended to take away the remedy; that since it had 
power to take away the remedy, the statute should be given effect to that extent, 
even if void insofar as it purported to take away the contractual right. The 
suggestion is at war with settled rules of construction. It is true that a statute 
bad in part is not necessarily void in its entirety. A provision within the legis- 
lative power may be allowed to stand if it is separable from the bad. But no 
provision however unobjectionable in itself, can stand unless it appears both that, 
standing alone, the provision can be given legal effect and that the legislature 
intended the unobjectionable provision to stand in case other provisions held 
bad should fall. Dorchy v. Kansas, 264 U. S. 286, 288, 290. Here, both those 
essentials are absent. There is no separate provision in § 17 dealing with the 
remedy; and it does not appear that Congress wished to deny the remedy if the 
repeal of the contractual right was held void under the Fifth Amendment. 

War risk insurance and the war gratuities were enjoyed, in the main, by the 
same classes f persons; and were administered by the same governmental agency. 
In respect of both, Congress had theretofore expressed its benevolent purpose 
perhaps more generously than would have been warranted in 1933 by the financial 
condition of the Nation. When it became advisable to reduce the Nation’s 
existing expenditures, the two classes of benevolences were associated in the 
minds of the legislators; and it was natural that they should have wished to 
subject both to the same treatment. But it is not to be assumed that Congress 
would have resorted to the device of withdrawing the legal remedy from bene- 
ficiaries of outstanding yearly renewable term policies if it had realized that these 
had contractual rights, It is, at least, as probable that Congress overlooked the 
fundamental difference in legal incidents between the two classes of benevolences 
dealt with in § 17 as that it wished to evade payment of the Nation’s legal 
obligations. 

Sixth. The judgments below appear to have been based, in the main, not on § 17 
of the Economy Act, but on § 5 which provides: 

‘‘All decisions rendered by the Administrator of Veterans’ Affairs under the 
provisions of this title, or the regulations issued pursuant thereto, shall be final 
and conclusive on all questions of law and fact, and no other official or court of 
the United States shall have jurisdiction to review by mandamus or otherwise 
any such decision.”’ 

This section, as the Solicitor General concedes, does not relate to War Risk 
Insurance. It concerns only grants to veterans and their dependents—pensions, 


17 Compare Veteran Regulation No. 8, March 31, 1933 
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compensation allowances and special privileges, all of which are gratiuties. The 
purpose of the section appears to have been to remove the possibility of judicial 
relief in that class of cases even under the special circumstanc®s suggested in 
Crouch v. United States, 266 U.S. 180; Silberschein v. United States, 266 U.S. 221; 
United States v. W illiams, 278 U.S. 255; Smith v. United States, 57 F. (2d) 998. 
Compare United States v. ’ Meadous, 281 U. 8. 271. 

Seventh. The Solicitor General concedes that in No. 861 no question is presented 
except that of jurisdiction dependent upon the construction of the clause in § 17 of 
the Semens Act discussed above. He contends in No. 855, that if jurisdiction 
is entertained, the demurrer should be sustained on the ground that the complaint 
fails to set forth a good cause of action, since it fails to show that the suit was 
brought within the period allowed by law. This alleged defect was not pleaded 
or brought to the attention of either of the courts below. Nor was it brought by 
the Solicitor General to the attention of this Court when opposing the petition for 
a writ of certiorari. We do not pass upon that question, which like others relating 
to the merits, will be open for consideration by the lower courts upon the remand. 

Eighth. Mention should be made of legislation by Congress enacted since the 
commencement of these suits. 

1. Act of June 16, 1933, c. 101, § 20, 48 Stat. 309 provides: 

“Notwithstanding the provisions of section 17, title I, Public Numbered 2, 
Seventy-third Congress, any claim for yearly renewable term insurance on which 
premiums were paid to the date of death of the insured . . . under the provisions 
of laws repealed by said section 17 wherein claim was duly filed prior to March 
20, 1933, may be adjudicated by the Veterans’ Administration on the proofs and 
evidence received by Veterans’ Administration prior to March 20,1933, and any 
person found entitled to the benefits claimed shall be paid such benefits in 
accordance with and in the amounts provided by such prior laws. . 

2. Section 35 of the Independent Offices Appropriation Act of 1935, passed on 
March 27-28, 1934, over the President’s veto, provides: 

“That notwithstanding the provisions of section 17 of title I, of an Act entitled 
‘An Act to maintain the Credit of the United States Government’ approved 
March 20, 1933, and section 20 of an Act entitled ‘An Act making appropriations 
for the Executive offices, etc. . . .’ approved June 16, 1933, any claim for yearly 
renewable term insurance under the provisions of laws repealed by said section 
17, wherein claim was duly filed prior to March 20, 1933, and on which maturity 
of the insurance contract had been determined by the Veterans’ Administration 
prior to March 20, 1933, and where payments could not be made because of the 
ysrovisions of the Act of March 20, 1933, or under the provisions of the Act of 
Tene 16, 1933, may be adjudicated by the Veterans’ Administration and any 
eee found entitled to yearly renewable term insurance benefits claimed shall 
»e paid such benefits in accordance with and in the amounts provided by such 
prior laws.”’ 

The provision in the Act of June 16, 1933, which was enacted before the entry 
of judgments by the district courts, does not appear to have been considered by 
the lower courts. The provision in the Act of March 27-28, 1934, was enacted 
after the filing in this Court of the petitions for certiorari but before the writs 
were granted. As neither of these Acts was referred to by the Solicitor General 
or by counsel for the petitioners, we assume that there is nothing in them, or in 
any action taken thereunder, which should affect the disposition of the cases 
now before us. Any such matter also will be open for consideration by the lower 
courts upon the remand. 

Reversed. 





18 See instructions issued April 11, 1934, by the Administrator of Veterans’ Affairs, pursuant to the Act 
of March 27-28. 
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Van Horne v. Hines, ADMINISTRATOR OF 
VETERANS AFFAIRS. 


No. 7692 
UNITED STATES COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA 
Argued May 7, 1941.—Decided June 30, 1941. 
Writ of Certiorari Denied Dec. 8, 1941. 


See 62 S.Ct. 360, 86 L.Ed.—. 

1. Army and navy 
Veterans’ benefits are “gratuities’’ and establish no “‘vested rights’ in the 
recipient and hence such benefits may be withdrawn at any time by act of Con- 
gress, and to make the withdrawal effective Congress may in turn withdraw 
jurisdiction from the courts over decisions of the administrator in relation thereto. 
See Words and Phrases, Permanent Edition, for all other definitions of 

“Gratuity” and “Vested Right’’. 


2. Courts 

Where jurisdiction conferred by statute is prohibited by a later statute, juris- 
diction ceases, and causes pending at the time of the later enactment must be 
dismissed. 
8. Army and navy 

Courts 


The statute making final and conclusive decisions of the Administrator of 
Veterans Affairs on any question of law or fact concerning a claim for benefits or 
payments, and stating that no other official or any court of the United States 
shall have power or jurisdiction to review any such decisions, was intended to 
withdraw from the courts’ jurisdiction every final decision of the Administrator 
in relation to benefit payments under the World War Veterans’ Act, and hence 
an action to require the Administrator to resume benefit payments to which 
Administrator had decided plaintiff had forfeited all right was properly dismissed, 
even though statute became effective after trial below and during pendency of 
appeal. 38 U.S.C.A. § 1la—2; World War Veterans’ Act, § 1 et seq., 38 U.S.C. 
A. § 421 et seq. 


Appeal from the District Court of the United States for the District of Columbia. 


Action by Douglas Van Horne against Frank T. Hines, as Administrator of 
Veterans Affairs, to recover disability compensation, wherein both parties moved 
for summary judgment on the pleadings. From an order sustaining defendant’s 
motion and dismissing the action, plaintiff appeals. 

Affirmed. 

See, also, 31 F. Su p- 346. 

C. L. Dawson, of Washington, D. C., for appellant. 

Edward M. Curran, U. S. Atty., Charles B. Murray, Asst. U. 8. Atty., Dennis 
McCarthy, Asst. U. 8S. Atty., and John M. George, all of Washington, D. C., 
for appellee. 

Before Groner, Chief Justice, and MrLuer and Vinson, Associate Justices. 

GrRoneER, C. J. 

Appellant entered the army in 1917 and was honorably discharged in 1918. 
He was paid disability compensation under applicable statutes in various amounts 
from March 15, 1918. From 1926 he received the special statutory allowance 
of $50 a month for arrested tuberculosis incurred in military service. For a 
few months during the period of the Economy Act! this was reduced to $37.50 
oe month, but was later increased to $50 per month under the authority of 

ction 28 of the Act of March 28, 1934.2, Sometime during the period, appellant 
separated from his wife, and thereafter the award of compensation was appor- 
tioned. In July, 1937, appellant submitted an affidavit to the Veterans’ Admin- 
istration purported to be signed by his wife, in which she refused to accept any 
part of the compensation awarded her, and appellant thereupon received the 
full amount. A month and a half later appellant’s wife denied, under oath, 
having signed the affidavit. Appellant was advised of his wife’s act of repudia- 
tion, but took no action in relation thereto, and in January, 1938, the Central 


1 Act of March 20, 1933, 48 Stat. 8, 38 U. 8. C. A. § 701 et seq. 
2 48 Stat. 524 ,38 U.S.C. A. § 722, 
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Committee on Waivers and Forfeitures of the Veterans’ Administration, ap- 
parently without notice to appellant, determined that he had intentionally 
submitted a false affidavit and had thereby forfeited all rights and benefits 
to which he was entitled. In 1939 appellant was indicted in the United States 
District Court for the Western District of Washington under Section 15 of the 
Economy Act, 38 U.S. C. A. § 715, for submitting a false affidavit in connection 
with his claim for compensation. The trial resulted in his acquittal. Subse- 
quently thereto the Committee on Waivers and Forfeitures, without notice to 
him, reaffirmed its former decision, and appellant then brought this suit in the 
District Court, alleging that the Administrator had illegally and arbitrarily 
failed, refused, and neglected to award to appellant the compensation to which 
he was entitled under the provisions of the World War Veterans’ Act, 38 U.S. C. A. 
§ 421 et seq. The complaint prays that the court order and direct the Admin- 
istrator to perform his ministerial duties by awarding to appellant compensation 
= hg — of $50 per month for each and every month, commencing with 
uly, 1937. 

The Administrator answered, substantially admitting the facts as stated above, 
but defending on the ground that appellant had forfeited all rights to any benefits 
as the result of his violation of Section 15 of the Economy Act 3 and in any event 
by the forfeiture of his rights under the provisions of Section 504, Title 5, of the 
World War Veterans’ Act,‘ and alleging that the proceedings incident to the deci- 
sions of forfeiture were in full accord. with the requirements of due process. Both 
parties moved for summary judgment on the pleadings. The lower court sus- 
tained the Administrator’s motion, and this appeal followed. 

If the question here were simply whether the Administrator could legally 
invoke a penalty of forfeiture under Scetion 15 of the Economy Act, without 
notice or opportunity to appellant to be heard in his own behalf, the answer 
would be more difficult. Silberschein v. United States, 266 U. S. 221, 45 8S. Ct. 
69, 69 L. Ed. 256; Hines v. United States, 70 App. D. C. 206, 105 F. 2d 85; and 
see, also, Section 17 of the Economy Act, 38 U. g C. A. § 718. So, also, would 
there be greater difficulties if the answer turned on the applicability of Section 
504 of the World War Veterans’ Act, especially in view of appellant’s acquittal 
of the identical charge on which the forfeiture was made. But the real defense 
of the United States in this case is based upon Section 11 of Public No. 866, 76th 
Cong., 3d Sess., and under its provisions we are asked to dismiss the appeal for 
lack of jurisdiction. The pertinent portion of Section 11 reads ‘‘* * * the 
decisions of the Administrator * * * on any question of law or fact concerning 
a claim for benefits or payments * * * shall be final and conclusive and no other 
official or any court of the United States shall have power or jurisdiction to review 
any such decisions.” 

This Act was approved October 17, 1940,5 approximately a year and a half 
after our decision in Hines v. United States, supra, was sponsored by the Veterans’ 
Administration, and clearly was intended to stop up the gaps created by that 
decision. The Administrator insists that it has the effect of depriving the courts 
of jurisdiction to review decisions of the Administrator in all cases and notwith- 
standing the appeal, as in the present case, was perfected prior to the time of its 
enactment. The Administrator tells us that the act was passed in supplement to 
Section 5 of the Economy Act to reach all classes of benefit claims, including those 
to which in Hines v. United States we had held Section 5 not applicable. And 
this view is strongly supported by the report of the Senate Committee where it is 
said: ‘“‘Section 11 provides for the finality of decisions made by the Administrator 
of Veterans’ Affairs on questions relating to claims made under any of the laws 





338 U.S.C. A. § 715: ‘‘Any person who shall knowingly make or cause to be made, or conspire, combine, 
aid, or assist in, agree to, arrange for, or in any wise procure the making or presentation ofa false or fraudulent 
affidavit, declaration, certificate, statement, voucher, or paper, or writing purporting to be such, concerning 
any claim for benefits under sections 701 to 721 of this title, shall forfeit all rights, claims, and benefits under 
such sections, and, in addition to any and all other penalties imposed by law, shall be guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of not more than $1,009 or imprisonment 
for not more than one year, or both.’’ 

438 U.S.C. A. §555: ‘“‘Any person who shall knowingly make or cause to be made, or conspire, combine, 
aid, or assist in, agree to, arrange for, or in any wise procure the making or presentation of a false or fraudulent 
affidavit, declaration, certificate, statement, voucher, or paper, or writing purporting to be such, concerning 
any claim or the approval of any claim for compensation or maintenance and support allowance, or the 
payment of any money, for himself or for any other person, under Parts II or [V of t 1is chapter, s 1all forfeit 
all rights, claims, and benefits under said titles, and, in addition to any and all other = imposed by 
law, shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not more 
pero $1,000 or imprisonment for not more than one year, or by both suc’ fine and imprisonment, for each such 
offense.”’ 

5 “An Act To amend section 202 (3), World War Veterans’ Act, 1924, as amended, to provide more ade- 
— lee administrative provisions in veterans’ laws, and for other purposes’, 54 Stat. 1197, 38 

J.8.C.A. §1la-2. 
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administered by the Veterans’ Administration. The purpose of this section is to 
provide for the uniform application of the rule which is now applicable in the case 
of most such claims.’”® 

{1, 2] We think the Administrator’s position is correct. There can be no 
doubt that veterans’ benefits are gratuities and establish no vested rights in the 
recipient. See Lynch v. United States, 292 U. 8. 571, 54S. Ct. 840, 78 L. Ed. 
1434; White v. United States, 270 U.S. 175, 46 S. Ct. 274, 70 L. Ed. 530. And 
this being so, such benefits may be withdrawn at any time by act of Congress, 
and to make the withdrawal effective, Congress may in turn withdraw jurisdic- 
tion from the courts over decisions of the Administrator in relation thereto. 
Kline v. Burke Constr. Co., 260 U. S. 226, 234, 43 S. Ct. 79, 67 L. Ed. 226, 24 
A. L. R. 1077; Barnett v. Hines, 70 App. D. C. 217, 105 F. 2d 96. If therefore, 
Congress has by the passage of the act withdrawn jurisdiction, it is of no conse- 
quence that the act became effective after the trial below and during the pendency 
of the appeal in this court, for the rule is well established that, where jurisdiction 
conferred by statute is prohibited by a later statute, jurisdiction ceases and causes 
pending at the time of the later enactment must be dismissed. See Hallowell 
v. Commons, 239 U.S. 506, 36 S. Ct. 202, 60 L. Ed. 409, White v. United States, 
supra, and also Smallwood v. Gallardo, 275 U.S. 56, 62, 48 8S. Ct. 23, 24, 72 L. Ed. 
152, where the Supreme Court sajd: ‘“‘When the root is cut the branches fall.” 

[3] And this brings us to the single question, whether the act on its face shows 
that Congress meant to withdraw from the jurisdiction of the courts every final 
decision of the Administrator in relation to benefit payments in the nature of 
gratuities provided for under the act. We think this unmistakable intent is 
shown by the language of the act, and that the plain meaning of the words used 
brings us necessarily to this result, for the language is that the court shall not 
consider or review questions of law or fact ‘‘concerning a claim for benefits or 
payments”. The words—concerning a claim for payments—can have no other 
meaning than—having relation to—such payments, and whatever the language 
of the prayer of the present complaint, the obvious purpose of the suit is to 
require the Administrator to resume benefit payments to appellant which the 
Administrator has decided appellant has forfeited all right to. Undoubtedly, if 
we hold here as appellant asks, the judgment we should direct would require the 
Administrator to pay appellant the money benefits accruing since 1937 and those 
to accrue hereafter,—otherwise the action would be bootless,—and to do this we 
would have to review the Administrator’s decision “concerning a claim for * * * 
payments’’, and this the statute in plain words forbids. 

Our view is that, jurisdiction having been withdrawn. the order of dismissal 
(on the merits) should be, and is, affirmed, but on the ground of lack of jurisdiction. 

Affirmed. 


No. 719. Van Horne v. Hines, ADMINISTRATOR OF VETERANS AFFAIRS. 
December 8, 1941. Petition for writ of certiorari to the Court of Appeals for 
the District of Columbia, and motion for leave to proceed further in forma 
pauperis, denied. Messrs. C. L. Dawson and Warren E. Miller for petitioner. 
Solicitor General Fahy and Messrs. Julius C. Martin, Wilbur C. Pickett, Fendall 
Marbury, and W. Marvin Smith for respondent. Reported below: 122 F. 2d 207 


SLOcUMB v. GRAY ET AL, 
No. 10186. 
UNITED STATES COURT OF APPEALS DISTRICT OF COLUMBIA CIRCUIT 
Argued June 14, 1949.— Decided Dec. 5, 1949. 


Action by Willie G. Slocumb, Jr., against Carl R. Gray, Jr., individually and 
as Administrator of Veterans’ Affairs, and others, to restrain the defendants 
from enforcing or giving effect to Instruction Number 1 promulgated by the 
Veterans’ Administration and requiring them to comply with the terms of the 
proviso related to readjustment benefits in Servicemen’s Readjustment Act. 

The United States District Court for the District of Columbia dismissed the 
action for want of jurisdiction, 82 F. Supp. 125, and the plaintiff appealed. 

The Court of Appeals, Wilbur K. Miller, Circuit Judge, held that the instruc- 
tion was valid, and affirmed the judgment. 


Report of the Committee on Finance of the United States Senate, 76th Cong., at p. 11. 
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I, Army and navy 


Regulation by Administrator of Veterans’ Affairs requiring ‘‘complete justifica- 
tion” that an elementary flight or private pilot course or a commercial pilot 
course elected by a veteran is in connection with his present or contemplated 
business or occupation means simply that the veteran must present convincing 
evidence of such fact, and a decision of the regional office of the Veterans’ Admin- 
istration that evidence presented by veteran was insufficient was not subject to 
review by any court. Servicemen’s Readjustment Act of 1944, §§ 100 et seq., 
400 (a), 38 U.S. C. A. §§ 693 et seq., 701 (f); Act June 30, 1948, 62 Stat. 1201. 


2. Army and navy 


A regulation of the Administrator of Veterans’ Affairs that complete justifica- 
tion that an elementary flight or private pilot course or a commercial pilot course 
elected by a veteran is in connection with his present or contemplated business 
or occupation is valid, Servicemen’s Readjustment Act of 1944, §§ 100 et seq., 
400 (a), 38 U. 8S. C. A. §§ 693 et seq., 701 (f); Act June 30, 1948, 62 Stat. 1201. 


3. Army and navy 
Constitutional law 


Veterans’ benefits are mere gratuities, and the grant of them creates no vested 
rights, and the United States is not by the creation of claims against itself bound 
to provide a remedy in the courts. Servicemen’s Readjustment Act of 1944, 
§§ 100 et seq., 400 (a), 38 U.S. C. A. §§ 693 et seq., 701 (f); Act June 30, 1948, 
62 Stat. 1201. 

Mr. Wiiliam A. Roberts, Washington, D. C., with whom Mr. Robert E. 
McLaughlin and Mrs. Irene Kennedy, Washington, D. C., were on the brief, 
for appellant. 

Mr. David A. Turner, Assistant Associate Solicitor, Washington, D. C., with 
whom Messrs. Edward E. Odom, Solicitor, George P. Hughes, Assistant Solicitor, 
Veterans Administration, George Morris Fay, United States Attorney, Joseph M. 
Howard and Ross O’ Donoghue, Assistant United States Attorneys, Washington, 
D. C., were on the brief, for appellees. 

Before Witpur K. MILvLerR and Prettyman, Circuit Judges, and Houtrzorr, 
District Judge, sitting by designation. 

Wivtpur K. MIuuer, Circuit Judge. 

Willie G. Slocumb, a veteran of World War II and a licensed commercial 
photographer, applied on April 19, 1948, to a regioral office of the Veterars’ Ad- 
ministration for permission to take a course in flight training under the provisions 
of the Servicemen’s Readjustment Act of 1944, as amended, 58 Stat. 284, 59 Stat. 
463, 59 Stat. 623, 60 Stat. 299, 38 U.S. C. A. § 693 et seq., 58 Stat. 287, 38 
U. 8. C. A. § 701 (f). He told the regional office he wished to learn to fly in order 
to become a commercial aerial photographer. 

An appropriation act ! approved June 30, 1948, provided funds to pay for the 
education and training of veterans authorized by Title II of the Readjustment 
Act, but also provided that no part of the appropriation should be expended for 
courses determined by the Administrator to be avocational or recreational. That 
limitation was itself limited, however, by this stipulation: 

‘‘* * * For the purpose of this proviso, education or training for the purpose 
of teaching a veteran to fly or re‘ated aviation courses in connection with his 
present or contemplated business or occupation shall not be considered avocational 
or recreational.’’ 

Simultaneously with the effective date of the appropriation act, the Admin- 
istrator of Veterans’ Affairs promulgated a regulation which he termed ‘‘Instruc- 
tion No. 1’, which included the following: 

“An elementary flight or private pilot course or a commercial pilot course 
ejected by a veteran in an approved school shall not be considered avocational 
or recreational in character if the veteran submits to the regional office (1) com- 
plete justification that such course is in connection with his present or contem- 
plated business or occupation and (2) satisfactory evidence that he is physically 
qualified to obtain the type of license which will enable him to attain his employ- 
ment objective. Such justification and evidence must be submitted to and 
approv ed by the regional office prior to his entrance into training.” 

Under date of July 16, 1948, the regional office wrote to the appellant advising 
him of the limitation placed by the statute and regulation on expenditure of the 
appropriation and adding: 


1 The Supplemental Independent Offices Appropriation Act, 1949, 62 Stat. 1201. 
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“* * * The justification, which you submitted along with Veterans Adminis- 
tration Form 7—1905e, does not appear adequate. 

“If you so desire, you may request an appointment to obtain advisement and 
guidance for final determination to be made as to whether or not you will be 
allowed to pursue this course of training. 

“If you desire advisement and aliases, you should contact the Veterans’ 
Administration Office, Norfolk, Virginia, for an appointment to obtain counseling 
and, at that time, a final determination will be made in your case.” 

Pursuant to this suggestion the appellant went to Norfolk on August 24, 1948, 
and took a series of aptitude and psychological tests, and, as his complaint says: 

‘‘* * * on this occasion he described in detail the fact that he earns a substan- 
tial part of his livelihood as a licensed commercial photographer, that he has on 
several occasions made aerial photographs for hire, and that he wishes to make a 
career of aerial commercial photography; * * *.” 

The decisions of the.regional office of the Veterans Administration was communi- 
cated to Slocumb by the following letter, dated September 16, 1948: 

‘Further reference is made to your request to enroll in the above-named course. 
You have received educational and vocational guidance. Consideration has been 
given to all the evidence submitted in your case, including the additional evidence 
developed through the Advisement and Guidance procedures, and it is determined 
that you have not established that the above-named course is in connection with 
your present or contemplated business, or o¢cupation or educational objective. 

herefore your request to enroll in this course is disapproved. 

“If you have no further evidence to submit, but have substantial reason to be- 
lieve that the decision is not in accordance with the law and the facts in your case, 
you may appeal to the Administrator of Vetrrans’ Affairs at any time within 1 
year from the date of this letter. If you wish to appeal, you should so inform 
this office, and you will be furnished with VA Form P-—9 for that purpose.”’ 

Without availing himself of the right of appeal to the Administrator, the 
appellant sued that officer, two of his assistants and the Director of Training 

acilities of the Veterans Administration, in the United States District Court 
for the District of Columbia. The complaint, which purported to be on behalf of 
Slocumb and all others similarly situated, attacked the regulation known as 
Instruction No. 1 as being an unauthorized modification of the statute pursuant 
to which it was promulgated and, therefore, illegal and void. The attack was based 
on the theory that the Administrator must accept appellant’s “bonafide declara- 
tory statement’’, if unrebutted, and that by requiring ‘“‘complete justification” the 
regulation nullified the statute. This appears from the prayer of the complaint 
which was for a preliminary and then a permanent injunction against the appellees, 
and those acting for them, for the purpose of 

“(a) Restraining and enjoining them from enforcing or giving effect to Instruc- 
tion No. 1, promulgated by the Veterans Administra‘ion under Public Law 862, 
80th Congress, in any and all relations to applications for flight training under the 
Readjustment Act; and 

“(b) Requiring them to comply with the terms of the Proviso related to read- 
justment benefits in the said Public Law 862 of the 80th Congress by accepting a 
bonafide declaratory statement of an applicant for flight training that the course 
is to be used in connection with his present or contemplated business or occupation 
as sufficient evidence, in the absence of a rebuttal by the Veterans Administration, 
to remove the veterans’ application from the operation of the said Proviso.” 

The District Court dismissed for lack of jurisdiction. 

{1] The Administrator, in using the layman’s expression ‘complete justifica- 
tion’, could have meant no more than “convincing evidence’, and we attribute 
that meaning to the term. Since he was the person to be convinced, it was his 
right and duty in this case, as in all others, to say whether the evidence submitted 
was convincing to him; and, under the mandate of Congress, his answer may not 
be reviewed by any court. 

The proviso in the appropriations act upon which appellant relies does not de- 
clare, without reservation, that education or training for the purpose of teaching a 
veteran to fly shall not be considered avocational or recreational. It qualifies 
the declaration in this fashion: 

“* * * education or training for the purpose of teaching a veteran to fly * * * 
in connection with his present or contemplated business or occupation shall not be 
considered avocational or recreational.’’ (Emphasis supplied.) 





-_ hee ee 


'_-_or ee SS orvs YY ~ 


Mw 


co 


CONSOLIDATION OF LAWS ON VETERANS’ BENEFITS 135] 


Consequently, whether a desired course in aviation actually will be in connec- 
tion with the applying veteran’s present dr contemplated business or occupation, 
is a question which must be answered in each case. Congress of course knew the 


duty of making such decisions would fall upon the Administrator. Yet it estab- 
lished no standards to govern the quantity or quality of proof to be required as 
a basis for the determination. 

When the Administrator provided by regulation that an applying veteran 
must submit “complete justification that such course is in connection with his 
present or contemplated business or occupation’’, he was simply setting up a 
standard which the statute omitted to supply. Had the regulation not been 
adopted, the Administrator could, nevertheless, follow the same rule in each 
ease as it arose; and use of the standard on an ad hoc basis would then unmis- 
takably be a step in his decisional process, and therefore would not be open to 
judicial review.2, We see no difference in the two methods, so we conclude that 
this regulation is not subject to judicial scrutiny. It in no way enlarges, restricts 
or modifies, the scope of the statute but is in harmony with it, since it has to do 
with a matter which was legislatively left to the Administrator’s discretion. 

[2] Appellant says “that notwithstanding immunity from judicial review of 
such action [the Administrator’s ultimate disposition of the matter], however 
arbitrary or unjust, the Administrator may not by regulation nullify the very 
statute under which he is required to proceed.” he regulation here involved 
does not in any sense nullify the statute but rather supplements it. Nor is it, 
in our view, arbitrary or unjust. 

In disclaiming jurisdiction, the District Court properly relied upon 38 U.S.C. A. 
§ 705, which says: 

‘All decisions rendered by the -Administrator of Veterans’ Affairs under the 
provisions of * * * this title and * * * of Title 5 or the regulations issued 
pursuant thereto, shall be final and conclusive on all questions of law and fact, 
and no * * * court * * * shall have jurisdiction to review by mandamus or 
otherwise any such decision.” 3 

In addition, reliance was placed upon 38 U.S. C. A. § 1la—2, which repeats 
that, with certain exceptions not here relevant, the Administrator’s decision on all 
questions of law and fact concerning a claim for veterans’ benefits shall be con- 
clusive and not subject to review.‘ 

[3] Under these enactments, the District Court lacked jurisdiction to review 
the merits of the Administrator’s decision on appellant’s application,’ had the 
administrative proceeding progressed far enough to reach him. Moreover, the 
authority of Congress to withhold judicial review here is now beyond question.® 
Veterans’ benefits are mere gratuities and “the grant of them creates no vested 
right.”"7 ‘The United States is not, by the creation of claims against itself, 
bound to provide a remedy in the courts.” § 

We accept the appellant’s statement that he is attacking the regulation and 
not the ruling; and, for the reasons given, we hold the regulation valid. He is 
not permitted by the statute to attack the ruling, whether made at the inter- 
mediate or final administrative level, so we need not consider the effect of 
appellant’s obvious failure to exhaust the administrative process. 

Affirmed. 


2 Compare Work v. United States ex rel. Rives, 1925, 267 U. S. 175, at pages 181-182, 45 S. Ct. 252, at page 
254, 69 L. Ed. 561, where the Supreme Court said: ‘** * * Congress did not wish to create a legal claim. 
It was not dealing with vested rights. It did not * * * make the losses recoverable in a court, but 
expressly provided otherwise. * * * It hedged the granting of the equitable gratuity with limitations to 
prevent the use of the statute for the recovery of doubtful or fraudulent claims or merely speculative losses. 
It vested the Secretary with power to reject all losses ercept as he was satisfied that they were just and eqiitahle 
and it made his decision conclusive and final. Final against whom? Against the claimant. Fe could 
not conan to court to review the Secretary’s decision. This was expressly forbidden.”’ (Emphasis 
supplied.) 

348 Stat. 9, ch. 3, Title I, §5 (1933). This provision was made applicable to the Servicemen’s Readjust 
ment Act by 38 U.S. C. A. § 697. 

454 Stat. 1197, § 11 (1940). 

5 Snauffer v. Stimson, 1946, 81 U. 8. App. D. C, 110, 155 F. 2d 861; Van Horne v. Hines, 1941, 74 App. 
D. C, 214, 122 F. 2d 207, certiorari denied 1941, 314 U. S. 689, 62 S. Ct. 360, 86 L. Ed. 552. 

6 Van Horn v. Hines, supra; Barnett v. Hines, 1939, 70 App. D. C. 217, 105 F. 2d 96, certiorari denied 
1939, 308 U. S. 573, 60 S. Ct. 88, 84 L. Ed. 480. 

? Lynch v. United States, 1934, 292 U. S. 571, 577, 54 S. Ct. 840, 842, 78 L. Ed. 1434. 

§ Dismuke v. United States, 1936, 297 U. S. 167, 171, 56 8. Ct. 400, 403, 80 L. Ed. 561. 
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WHITE v. UNITED STATES ET AL. 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES FOR THE EASTERN 
DISTRICT OF VIRGINIA 


No. 177. Argued January 26, 1926.—Decided March 1, 1926 


1. The Act of March 5, 1925, giving appellate jurisdiction to the Circuit 
Courts of Appeals in suits for war risk insurance, including suits pending, did not 
apply to a case pending in this Court on appeal on the date of the Act. P. 179. 

2. A form of certificate of war risk insurance providing that it should be subject 
not only to the War Risk Insurance Act but to any future amendments thereof, 
could be validly adopted under the Act by the Director with the approval of the 
Secretary of the Treasury. P. 180. 

3. Where a certificate was thus subject to future legislation, the beneficiary 
named had not such a vested right in the instalments payable as will prevent 
letting in another beneficiary not eligible under the statute originally, but named 
in the soldier’s will and made eligible by an amendment of the statute passed 
after his death. P. 180. 

299 Fed. 855, affirmed. 

Appeal from a judgment of the District Court in a suit to enforce rights claimed 
under a certificate of war risk insurance. 

Mr. A. T. Gordon, with whom Mr. R. L, Gordon, Jr., was on the brief, for 
appellant. 

The judgment of the court below, founded upon the amended Act, violates the 
Fifth Amendment by taking the property of the appellant without compensation. 
Forbes Pioneer Boat Line Co. v. Commrs. Everglades Drainage Dist., 258 U.S. 336; 
Pennie v. Reis, 132 U. 8. 464; Steger v. Building & Loan Assn., 208 Ill. 236; 
Barrett v. Barrett, 120 N. C. 127; Welch Water Co. v. Town of Welsh, 62S. E. 497; 
Ettor v. City of Tacoma, 228 U. 8. 146. The interest of the appellant became 
vested upon the death of the insured. Supreme Council v. Behrend, 247 U.S. 394. 
The designation of Lucy Reeves as one of the beneficiaries of the contract is not 
voidable, but void. The Act of Congress expressly forbade the insured to name 
her as a participant in the fund. . The power of Congress to extend the permitted 
class of beneficiaries ceases when the title of the permitted beneficiary becomes 
complete. 

The policy is not a gratuity, but a contract, founded upon a valuable considera- 
tion, to wit, seven dollars per month deducted from the soldier’s pay. It has been 
fully performed by the payment of the sums stipulated for and by the perform- 
ance of the services which it was intended to stimulate. The fact that the insured 
only paid the normal premiums incident to times of peace and the Government 
paid the additional premium incident to the hazards of war, cannot affect the 
obligation to pay the sum contracted for or justify an interpretation of the Act 
which robs the contract of its character as a property right. 

The contract is entire, founded upon an indivisible consideration. The fact 
that the payments are in future installments is immaterial. The contract in- 
sured the life of the soldier in the sum of ten thousand dollars. This sum is 
divided into 240 installments, based on a life expectancy of twenty years. In the 
event of the soldier’s death within this period, the promise is to pay his beneficiary 
the same installments for twenty years or, in the event of her death, for such pro- 
portion of it as she actually continues in life. Hence death is a condition subse- 
quent, operating to defeat the previously vested interest in the fund. An estate 
is ‘‘vested’”’ where there is an immediate right of present enjoyment, or a present 
fixed right of future enjoyment. Armstrong v. Barber, 239 Ill. 389; United States 
v. Fidelity Trust Co., 222 U.S. 155. 

Congress can make no contract with the insured except by statute. The Act 
in question did not, and could not constitutionally, authorize the Department to 
incorporate conditions in the contract reserving to Congress the power to alter 
or change its terms. Williamson v. United States, 207 U.S. 425. 

The power of Congress to reserve the right to alter or amend the grant is ex- 
clusive. 

But, aside from this, had the general language found in the application of the 
insured been incorporated in the Act of 1917, it would not change the result. A 
general reservation of this character gives no power to destroy the obligation of the 
contract. The reservations have relation to the executory stages of performance 
during the life of the contract, and then only to reasonable changes that do not 
materially affect its obligation. County of Stanislaus v. San Joaquin Canal Co., 
192 U. S. 201; Holyoke Water Co. v. Lyman, 15 Wall. 500; Miller v. New York, 
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15 Wall. 478; Vinton v. Welsh, 9 Pick. 92; Close v. Glenwood, 107 U. S. 466; Sinking 
Fund Cases, 99 U.S. 710; Curran v. State, 15 How. 402; 19 R. C. L. 1207, §§ 23-24; 
7 C. J. 1080; Bornstein v. Grand Lodge &c., 81 Pac. 271. 

Solicitor General Mitchell, with whom Assistant Attorney General Letts, and 
Messrs. Alfred A. Wheat and William M. Offley, Special Assistants to the Attorney 
General, were on the brief, for appellees. 

The jurisdiction of this Court on direct appeal must be rested on § 238 of the 
Judicial Code, as it stood in 1924, allowing direct appeals in cases involving the 
construction of the Constitution of the United States. As this appeal was taken 
in August, 1924, the Act of February 13, 1925, does not apply. Although Congress 
may withdraw the right of appeal even after the appeal has been taken, Crane v. 
Hahlo, 258 U. 8. 142, the Act of March 4, 1925, is prospective in the sense that 
it was not intended to affect cases in which appeals had been taken prior to its 
passage, especially as the earlier Act of February 13, 1925, had expressly saved 
pending appeals. The jurisdiction of this Court depends therefore on whether 
a substantial constitutional question is presented. Goodrich v. Ferris, 214 
U. 8. 71; Sugarman v. United States, 249 U. 8. 182. 

The Act of December 24, 1919, did not deprive the appellant of property with- 
out due process of law, and its retroactive provisions must be sustained because 
the War Risk Insurance Act, as amended October 6, 1917, gave to the Director, 
under the direction of the Secretary of the Treasury, power to administer, execute, 
and enforce the provisions of the Act and authority to make rules and regulations 
for that purpose and to determine the full and exact terms and conditions of the 
contract. The Director exercised this power by prescribing a condition, which 
was inserted in the contract in express terms, that the contract should be subject 
in all respects to the provisions of the Act of October 6, 1917, and of any amend- 
ments thereto and of all regulations thereunder ‘‘now in force or hereafter 
adopted.”’ The power given him by the Act was sufficiently broad to authorize 
the Director to reserve in the contract a power to the United States to enact 
laws amending the contract subsequent to its issuance, at least for the purposes 
of carrying out the objects of the Act, and the wishes of the insured. These 
provisions should be construed to render the law subject to modification by Con- 
gress after the issuance of the contract and after the death of the insured so as to 
meet the expressed wish of the soldier as to which of those dependent upon him 
should receive the benefits of the insurance. 

The Act of December 24, 1919, is a legislative recognition that the Director 
was acting within his powers, or is a ratification of his act in reserving to Congress 
a right to alter the contract. The Act of December 24, 1919, validating an in- 
effective attempt of the insured to designate his aunt as a beneficiary, may be 
sustained on principles applied to sustain curative Acts. 

Mr. Justice HoiMes delivered the opinion of the Court. 

George White, a soldier in the American army during the late war, on July 1, 
1918, took out insurance upon his life for $10,000 under the War Risk Insurance 
Act of October 6, 1917, c. 105, Article IV, § 400; 40 Stat. 398, 409. He designated 
his mother, the appellant, as beneficiary, but by a letter of the same date, since 
established as his will, he provided that one-half of the sums paid should go to 
his aunt, Lucy Reeves, who at that time was not among those to whom the statute 
allowed the policy to be made payable. §401. He died on October 4, 1918, and 
thereafter monthly installments of $57.50 were paid to the mother through 
January, 1921. The award of the whole to her then was suspended on the ground 
that by the will the aunt was entitled to one-half. The Act of December 24, 1919, 
c. 16, § 13; 41 Stat. 371, 375, had enlarged the permitted class of beneficiaries to 
include aunts among others and had provided that the section should be deemed 
to be in effect as of October 6, 1917, and, with proper safeguards, that awards of 
insurance should be revised in accordance with the amended act. On October 
9, 1923, the mother filed a petition under § 405 of the Act of 1917 and the Act 
of May 20, 1918, c. 77; 40 Stat. 555, to establish her claim to the whole, and set up 
that to give effect to the Act of 1919 would be to deprive her of her property 
without due process of law contrary to the Constitution of the United States. 
The District Court decided in favor of the aunt. 299 Fed. 855. Mrs. White 
appealed to this Court in August, 1924, and it fairly may be assumed that the 
Act of March 4, 1925, c. 553; 43 Stat. 1302, 1303, giving the appellate jurisdiction 
to the Circuit Court of Appeals does not apply. 

Mrs. White’s argument, of course, is that, although the statute allowed a bene- 
ficiary to be named by will, it did not extend the benefit to aunts, so that her son’s 
will was ineffective at the time when it was established; that therefore the mother’s 
interest vested as absolute at the son’s death, and could not be defeated by later 
legislation. But this argument fails when the precise position of the parties is 
understood. 
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The certificate of insurance provided in terms that it should be “‘subject in all 
respects to the provisions of such Act [ef 1917], of any amendments thereto, and 
of all regulations thereunder, now in force or hereafter adopted, all of which, 
together with the application for this insurance, and the terms and conditions 
published under authority of the Act shall constitute the contract.” These 
words must be taken to embrace changes in the law no less than changes in the 
regulations. The form was established by the Director with the approval of 
the Secretary of the Treasury and on the authority of Article I, § 1, and Article 
IV, § 402, of the Act, which, we have no doubt, authorized it. The language is 
very broad and does not need precise discussion when the nature of the plan is 
remembered. The insurance was a contract, to be sure, for which a premium 
was paid, but it was not one entered into by the United States for gain. All 
soldiers were given a right to it and the relation of the Government to 
them if not paternal was at least avuncular. It was a relation of benevolence 
established by the Government at considerable cost to itself for the soldier’s good. 
It was a new experiment in which changes might be found necessary, or at least, 
as in this case, feasible more exactly to carry out his will. If the soldier was 
willing to put himself into the Government’s hands to that extent no one else 
could complain. The only relations of contract were between the Government 
and him. White’s mother’s interest at his death was vested only so far as he 
and the Government had made it so, and was subject to any conditions upon which 
they might agree. They did agree to terms that cut her rights down to one-half. 
She is a volunteer and she cannot claim mofe. See Helmholz v. United States, 
294 Fed. 417, affirming 283 Fed. 600. Gilman v. United States, 294 Fed. 422, 
affirming 290 Fed. 614. 

Judgment affirmed. 


Starr CoMMENTS ON MISCELLANEOUS CoURT AND STATUTORY PRECEDENTS 
TENDING To SusTAIN THE CONSTITUTIONALITY OF H. R. 10478 


The Administrator of Veterans’ Affairs has suggested that the “retroactive 
effect of the proposed section 1 (b) raises serious questions as to the validity of 
such legislation.”” Presumably he feels that this provision may violate the due 
process clause of the 5th amendment. 

Apparently the fears that this provision violates the due process clause is based 
on the theory that accumulated pension which has been paid to a guardian on 
behalf of an incompetent beneficiary has become the absolute property of the 
beneficiary over which the Congress has no more power than it has over any 
private property. 

There is some indication that this is not the case. 

First: Under the present escheat provisions where an incompetent pensioner 
dies leaving accumulated pension in the hands of his guardian, that pension will 
be paid back to the United States if it would otherwise escheat to the State. This 
seems to indicate that the United States can provide for the treatment of accumu- 
lated pension in the hands of a guardian in a manner different from the treatment 
of other property. This provision has survived at least on attack on its constitu- 
tionality. (See Jn re Lindquist’s Estate, 144 P. 2d 438, 154 P. 2d 879.) 

Second: It has frequently been held that provisions of law which exempt pen- 
sion payments from the claims of creditors are valid, even though such provisions 
conflict with State laws fixing the size of the homestead exemption in the State. 

Third: It has been held that provisions of law limiting the attorney’s fees 
which may be charged for assistance in procuring a pension are valid, even though 
they apply to contracts for attorney’s fees which were entered into prior to the 
enactment of the act granting the pension and which are valid under State law. 

Fourth: The Congress has done substantially what this bill proposes in another 
case. For many years it was provided that pension payable to incompetent 
veterans in homes for disabled veterans should be paid to the head of the home 
and that on the death of such a veteran any accumulated balance should be paid 
to his personal representative. In 1902 this provision was changed to provide 
that such accumulated balances, whether paid before or after the enactment of 
the amendment, should be paid to the head of the home unless the veteran was 
survived by a wife, child, or dependent parent. The retroactive feature of this 
provision does not appear to bave been challenged. 
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THREE HEADING CASE 


United States v. Hall (98 U. 8. 343) 


The guardian of a 16-year-old child embezzled pension paid to him on behalf 
of the child. When tried under a Federal law making such acts criminal, the 
accused claimed he could not be prosecuted under the Federal law because once 
the pension is paid to him the laws of the State apply and the Federal Government 
cannot regulate the activities of guardians appointed under State law. 

The court dismissed these contentions, and in course of its opinion pointed out 
that— 

(1) Congress has often passed laws (a) prohibiting recipients from assigning 
their rights to pension, (b) exempting Federal pension from the claims of creditors 
even though this ran contrary to the State laws providing homestead exemptions, 
(c) prescribing the fees which pensioners may pay attorneys. 





The court makes the following statements which would seem to be indicative: 

““Enactments of the kind [granting pensions], it is conceded, may be valid; 
and if so, it is difficult to see why Congress may not pass laws to protect the fund 
ae for such a beneficiary of the Government, certainly until it reaches 
his hands.” 

‘“‘Without more, these selections from the almost innumerable lists of acts 
passed granting pensions are sufficient to prove that throughout the whole period 
since the Constitution it has been the policy of Congress to enact such regulations 
as will secure to the beneficiaries of the pensions granted the exclusive use and 
benefit of the money appropriated and paid for that purpose.’ 

“Pensioners of the kind are, in certain aspects, wards of the United States.”’ 

“‘Enough appears in these references to the legislation of the Congress under 
the Constitution to show that throughout the entire period since its adoption 
it has been the unchallenged practice of the legislative department of the Govern- 
ment, with the sanction of every President, including the Father of the Country, 
to pass laws to prevent the diversion of pension-money from inuring solely to the 
use and benefit of those to whom the pensions are granted.”’ 

“But the court is unhesitatingly of a different opinion [than the defendant), 
for several reasons: * * * 3, Because the word ‘guardian,’ as used in acts of 
Congress, is merely the designation of the person to whom the money granted may 
be paid for the use and benefit of the pensioners * * *. 6. Because the theory 
of the defendant that the act of Congress augments, lessens, or makes any change 
in respect to the duties of a guardian under State law is entirely erroneous, * * 


United States v. Teller (107 U.S. 64) 


General Burnett claimed that having awarded him pension under a private act, 
Congress could not later cut him off. 

The Court states: 

“It was competent for Congress to pass this act. No pensioner has a vested 
legal right to his pension. Pensions are the bounty of the Government, which 
Congress has the right to give, withhold, distribute, or recall at its discretion.”’ 


Abbott v. Morgenthau (93 F. 2d 242) 


This case, though not directly in point, involves a statutory provision similar 
to the provisions of the bill. 

This statute amended the law which provided that unused balances of pension 
in the hands of the treasurer of a veterans’ home should be paid to the personal 
representative of the pensioner when he dies. The amendment provided, as does 
the present bill, that such balances should be paid only to the spouse, child, or 
dependent parent, or, if there is none, then to the board of managers of the home. 
Though this provision applied retroactively, its validity was never questioned 
in a case involving retroactivity. However, in Abbott v. Morgenthau the Court 
had the case of a pensioner who died in a home and was not survived by & spouse, 
child, or dependent parent. The personal representatives of the pensioner con- 
tested the validity of this provision on the ground that the pensioner had not 
consented to it. The Court said: 

‘“(This] is a self-executing act—complete in itself and requiring neither consent 
or agreement to become operative. It was not, therefore, Felley’s consent that 
transferred the pension money to the home fund, but his presence in the home. 
Congress said he could not enjoy both gratuities. It must be borne in mind that 
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Felley had no vested interest or rights in the pension money. He had no vested 
legal right to a pension at all, for, as has been said time and time again, pensions 
are bounties which Congress has the right to give, to withhold, to distribute, or 
to recall, at its discretion [citing Walton, Administrator y. Cotton et al., 19 How. 
305: U. S. vy. Hall, 98 U. S. 343; U. 8. v. Teller, 107 U. 8S. 64; Pennie v. Reis, 
132 U. S. 464; Frisbie v. U. 8., 157 U. S. 160]. When, therefore, it is considered 
that Congress could annex whatever conditions it pleased, whenever it pleased, 
to the grant or the gratuity, it seems clear to us that it was competent for Con- 
gress to Say, as it did say, that, if anyone enjoyed the benefits of the home and 
was still a member of the home at the time of his death, his accumulated pension 
money should be distributed in a particular manner. Indeed, the provision in 
the act for distribution of the balance to certain limited relatives of the deceased 
pensioner was itself but another gratuity, and since, as we have pointed out, 
there is and can be no dissent from the proposition that Congress may give, 
withhold, distribute, or recall and change at will its gratuities, it seems beyond 
dispute that when it does so it is the duty of the courts to give effect to the 
congressional purpose.” 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, January 16, 1957. 
B-130281. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Represe ntatirves. 


DEAR Mr. CHAIRMAN: Your letter of January 7, 1957, requests a report on 
H. R. 72, a bill to amend section 21 of the World War Veterans’ Act, 1924, to 
provide for the disposition of certain benefits which are unpaid at the death of 
the intended beneficiary. 

The basic purpose of the bill is to provide that payments of gratuitous vet- 
erans’ benefits to guardians or other fiduciaries of veterans or their dependents 
who are under a legal disability, or property derived therefrom, shall revert to the 
United States after payment of the decedent's debts and the expenses of admin- 
istering the estate if the intended beneficiary dies and is not survived by a spouse, 
child, or dependent parent. The bill was occasioned by the situation brought 
to the attention of your committee in the 84th Congress that in many instances 
sizable estates were accumulating in a manner which the committee concluded 
the Congress never contemplated or foresaw and which upon death might be 
paid to distant relatives, some of whom reside in foreign countries, having little 
or no interest or responsibility for the welfare or care of the beneficiary. 

If the beneficiary attains majority or becomes competent, accrued benefits and 
payments would not be affected by the provisions of the bill. In the event of his 
prior death, however, the accrued benefits and payments and the proceeds of 
property derived therefrom would revert to the Government unless the deceased 
beneficiary is survived by a spouse, child, or dependent parent. 

The legislative history of the predecessor bill (H. R. 10478, 84th Cong.) shows 
that some doubt has been expressed as to the validity of the measure insofar as 
it would reach past payments. We offer no comment in that respect other than 
to suggest that in view of such doubt your committee may desire 0 make the 
bill apply only to future payments or to revise it so as to provide independent 
sections covering past payments and future payments with a separability clause. 

Insofar as the measure would apply to future payments, we offer no objection to 
the bill except, as to the provision under which the proceeds of the payments in- 
volved would be reached, to point out the views expressed in letter dated May 21, 
1956 (see pp. 36-28, H. Rept. No. 2584 on H. R. 10478, S4th Cong.), of the Admin- 
istrator of Veterans’ Affairs concerning the practical difficulties in administering 
the measure and possible hardships affecting the beneficiary's family : 

“Under the terms of the bill, the assets of the decedent's estate would have to be 
liquidated by the Administrator before payment could be made to any of the 
specified survivors. The practical difficulties which would be encountered in 
attempting to comply with this provision are almost limitless. There is, for 
example, the matter of acquiring possession of the property, both personal and 
real, and thereafter preserving it until it can be disposed of at a reasonable price. 
In the case of real estate. particularly difficult problems would arise. These 
include the matter of the acquisition and conveyance of a marketable title to the 
property, the question of what will be done with the property which was pur- 
chased only in part with funds derived from Veterans’ Administration benefits, 
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and the preservation and disposition of crops growing thereon. An additional 
consideration will arise in cases wherein the real estate owned by the decedent 
was used as a home for his wife and family. It would be manifestly unjust to 
dispose of such property at what would be tantamount to a forced sale, depriving 
them of a home, only to return to them a sum which might well be substantially 
less than the market value.” 

It does not appear that the bill would involve any additional costs to the 
Government, other than some additional administrative costs, concerning which 
we cannot furnish any worthwhile estimate. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., February 8, 1957. 
Hon. OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacve: This is in reply to your request for a report on H. R. 72, 
SSth Congress, a bill to amend secton 21 of the World War Veterans’ Act, 1924, 
to provide for the disposition of certain benefits which are unpaid at the death 
of the intended beneficiary. 

The general purpose of the bill is to prevent payment, upon the death of a 
beneficiary of the Veterans’ Administration who is under a legal disability, to 
persons other than the spouse, child, or dependent parent of the deceased bene- 
ficiary, of funds held in the Treasury and funds or property in the hands of a 
guardian or other fiduciary which were derived from payments of gratuitous 
Veterans’ Administration benefits. 

To achieve this purpose, the bil! would amend section 21 of the World War 
Veterans’ Act to add provisions addressed to situations in which funds have 
either been held in the Treasury to the beneficiary’s credit during his lifetime 
or have actually been paid over to guardians and other fiduciaries. In the 
latter instances, the bill would purport to require that funds or property in the 
hands of the fiduciary, including the chief officer of the institution in which the 
beneficiary received care, be paid to the personal representative of the deceased. 
The bene'ts specified are compensation, pension, emergency officers’ retirement 
pay, Servicemen’s indemnity, or retirement pay: and the bill specifically provides 
that the procedure outlined shall apply to such payments made both before and 
after its enactment by the Administrator of Veterans’ Affairs. 

The bill also requires that the personal representative, having collected such 
funds or the property from which derived, shall return the funds and the pro- 
ceeds of the property to the Administrator, subject to first satisfying claims of 
creditors and expenses of administration if other assets of the estate are insuffi- 
cient for that purpose. The Administrator would then be required to pay the 
funds so received to the surviving spouse, children, or dependent parents of the 
deceased beneficiary, and in the absence of any such survivors the amounts in- 
volved would be deposited in the Treasury to the credit of the appropriation from 
which derived. 

H. R. 72 is identical with II. R. 10478, 84th Congress, as passed by the House 
of Representatives on July 23, 1956, and which was pending consideration by the 
Committee on Finance, United States Senate, when the 84th Congress adjourned. 
Under date of May 21, 1956, the Veterans’ Administration furnished to your 
committee a report on H. R. 10478, as introduced (Committee Print No. 248). 
Committee amendments incorporated in H. R. 10478, as passed by the House, 
included certain revisions of detail designed to meet some of the problems of 
administration which had been raised by the Veterans’ Administration in its 
report, 

The Veterans’ Administration is in complete accord with the basic objective of 
the current bill, which is to preclude distribution of accumulated benefits to 
remote relatives of deceased incompetent and minor beneficiaries. The object 
of these payments of pension, compensation, and similar benefits is defeated if 
they are permitted to reach the hands of persons who during the lifetime of the 
incompetent veteran or minor beneficiary have demonstrated no interest in his 
welfare. 
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Notwithstanding our strong sympathy with this aim of the legislation, it is 
necessary again to raise the serious question which was presented in the prior 
report on H. R. 10478, 84th Congress, concerning the retroactive feature of the 
bill. It would purport to reach payments made to guardians and other fidu- 
ciaries and accumulated, in many cases, over long periods of time prior to enact- 
ment of this proposal. It is still the view of the Veterans’ Administration that 
the validity of the proposal would be highly questionable, in view of the fact 
that prior payments of the benefits involved have become fully vested and ef- 
fectively a part of the estate of the incompetent or minor beneficiary. It is 
believed that this problem is not met by the fact that the benefits are generally 
in the nature of gratuities. Having been paid without any stipulation for their 
reverter to the Government under specified conditions such as those provided by 
the bill, they would appear to have assumed the same status from the standpoint 
of beneficiary ownership and disposition upon death as other funds and proper- 
ties in the hands of fiduciaries. An attempt by the Government to impose new 
conditions materially qualifying vested property rights would undoubtedly be 
challenged by those whose claims and interests are adversely affected. 

While substantial amounts of accumulated funds which have already been 
paid to guardians and other fiduciaries would be affected by the retroactive provi- 
sion of the bill and this, if valid, would yield desirable results, it is the view 
of the Veterans’ Administration that the validity of the retroactive provision is 
so doubtful that it should not be retained in the legislation if it is to be enacted. 
The foregoing should be qualified with respect to funds over which the Veterans’ 
Administration has retained control and which have been deposited in “personal 
funds of patients.” As to funds representing gratuitous Veterans’ Administra- 
tion benefits which are deposited in this account by the chief officer of the insti- 
tution or the regional office manager, it is believed that the situation is materially 
different from that in which payments have been made to guardians and that 
property rights have not vested to such an extent that the legislation could not 
validly be applied to moneys previously deposited in that account. Accordingly, 
it is recommended that if the essential plan of this bill is favorably considered 
the retroactive provisions be removed except as to funds composed of the men- 
tioned benefits which have been deposited in personal funds of patients. 

It should be pointed out, however, that even if the proposed procedure is ap- 
plied prospectively, it would necessarily produce legal and administrative diffi- 
culties resulting from the proposed Federal limitations on the disposition of 
estates of deceased persons in an area generally reserved to the States. For 
that reason, it is suggested that the committee give consideration to the possible 
alternative approach, discussed below, of establishing additional measures to 
prevent the building up of the estates of incompetent veterans by an accumula- 
tion of Veterans’ Administration benefits paid during their lifetime, thereby 
avoiding the problem of disposition of sizable estates composed of these funds 
upon the death of the beneficiary. For many years the Congress has employed 
this approach to a limited extent. 

Public Law 662, 79th Congress, as amended, requires the discontinuance of 
certain benefit payments to incompetent veterans who are being furnished hos- 
pital, institutional, or domiciliary care by the Veterans’ Administration when 
the estate from all sources reaches $1,500 and precludes further payments vntil 
the estate is reduced to $500. This provision applies only to incompetent vet- 
erans having neither wife, child, nor dependent parent. If the incompetent 
veteran dies, the amounts withheld are not payable to any person, but if the 
veteran regains his competency the payment of the withheld amounts is made to 
him 6 months following a finding of competency. The law in effect prior to the 
enactment of Public Law 662 (sec. 13, Public Law 144, 78th Cong.) provided for 
the permanent discontinuance (where the estate equals or exceeds $1,500 and 
until reduced to $500) of benefit payments to incompetent veterans having nei- 
ther wife, child, nor dependent parents while hospitalized or institvtionalized by 
the United States or any political subdivision thereof. Thus the previous law 
reached many situations in which the veteran was not being furnished care hy 
the Veterans’ \dministration but was receiving such care at public expense in 
“tate or other institutions. If the general principle of the prior law were revived 
by appropriate amendments to Public Law 662, it is believed that this would go 
far toward meeting, in the future, the basic problem at which the subject legis- 
lation is directed. 

This alternative approach might well be accompanied also by amendments to 
section 21 of the World War Veterans’ Act, limiting the disposition of “personal 
funds of patients” in substantially the manner provided by the bill, insofar as 
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they are composed of gratuitous benefits deposited in such account before or 
after enactment of the legislation. 

If the bill in its present form should be favorably considered, there are several 
items of detail which may require revision, including the following : 

(1) In line with the general pattern of other provisions of the bill not to 
make the proposed new procedure applicable to insurance payments, it is 
suggested that insurance be specifically excepted from the operation of that 
part of section 1 (a) which precedes the escheat provisions beginning at line 
10 on page 2. This is indicated to avoid any question concerning the impair- 
ment of contract rights under policies of insurance with respect to any 
amounts composed of insurance benefits which may be withheld in the Treas- 
ury pursuant to paragraph 3 of section 21 of the World War Veterans’ Act. 

(2) If the retroactive provision of the bill is deleted, it will be necessary 
to reconstruct the language providing for escheat of automatic and term 
insurance in section 1 (a) in order toe apply these escheat provision to the 
other types of benefits to which they now apply under section 21 (3) of the 
World War Veterans’ Act. 

(3) The words “depencency and indemnity compensation,” should be 
inserted after “compensation” in line 8, page 3, for consistency with the lan- 
guage of section 21 (3) of the World War Veterans’ Act, as amended by sec- 
tion 501 (h) (2), Public Law 881, 84th Congress. 

(4) The insertion of “(other than a Veterans’ Administration institu- 
tion)” after the word “institution” in line 5, page 3, would avoid the unneces- 
sary and cumbersome requirement that a chief officer of a Veterans’ 
Administration institution turn over to the personal representative of the 
deceased beneficiary funds which the latter would then be required to return 
to the Veterans’ Administration. 

In the course of consideration of the bill there may be other items of detail 
as to which it is determined that technical amendments should be made. Repre- 
sentatives of the Veterans’ Administration will be pleased, upon request, to 
cooperate in these matters by furnishing technical assistance or information as 
needed. 

Because of the unknown factors involved, including the number of veterans 
who will not be survived by a spouse, child, or dependent parent, it is not possible 
to make an accurate estimate of the cost effects of H. R. 72, if enacted. It is 
apparent, however, that over any considerable period of time it would result 
in the return to the Treasury of amounts representing benefits previously paid 
by the Veterans’ Administration in a substantial number of cases. 

In summary, the Veterans’ Administration strongly subscribes to the basic 
objective of this proposed legislation. However, for the reasons set forth herein, 
enactment of the bill in its present comprehensive form cannot be recommended. 
While we do not desire to object to consideration of the bill if appropriately 
amended to apply prospectively, it is urged, because of the administrative prob- 
lems which would necessarily result, that consideration be given to the alterna- 
tive approach to the problem along the lines generally indicated in this report. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 

H. V. Hieiey, Administr tor. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., February 11, 1957. 
Hon, OLIN E. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear MR. CHAIRMAN: This is in reply to your letter of January 7, 1957, 
requesting the views of the Bureau of the Budget on H. R. 72, a bill to amend 
section 21 of the World War Veterans’ Act, 1924, to provide for the disposition 
of certain benefits which are unpaid at the death of the intended beneficiary. 

This bill is identical with H. R. 10478, which passed the House during the last 
session of Congress. As you will recall, executive agencies endorsed the basic 
purpose of that bill. However, the Veterans’ Administration and the Department 
of Justice raised several questions regarding the validity of certain provisions 
of the bill as originally introduced. While some technical alterations were made 
before passage in the House, it retained, and the present bill retains, the provi- 
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sions which were most fundamentally questioned. The Veterans’ Administra- 
tion’s report on H. R. 72 discusses these issues in some detail. It might also be 
desirable for your committee to obtain comments from the Department of Justice 
on the current version of the bill. 

The Bureau of the Budget agrees that disposition of benefit estates should be 
restricted along the lines provided by H. R. 72. However, it is believed that the 
accumulation of such estates through continued compensation and pensions pay- 
ments to competent as well as incompetent veterans in hospitals, domiciliaries, 
and other public institutions is a matter which also needs study. 

The Bureau of the Budget favors the objectives of H. R. 72, but we would urge 
that the committee give careful consideration to the above-mentioned technical 
and legal issues raised by the Veterans’ Administration and to the question of 
estate accumulation through continued payments to veterans in institutions. 

Sincerely yours, 
RoBeRT E. MERRIAM, Assistant Director. 


TH. R. 72, 85th Cong., 1st sess. ] 

A BILL To amend section 21 of the World War Veterans’ Act, 1924, to provide for the 
disposition of certain benefits which are unpaid at the death of the intended beneficiary 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That (a) paragraph (3) of section 21 of the 

World War Veterans’ Act, 1924 (38 U.S. C. 450), is amended by striking out all 

that follows “or, in the event of his death,” and inserting the following: “to the 

survivor of the beneficiary first listed below : 

“(A) The spouse of the deceased; 

“(B) The children (as defined in paragraph VI of Veterans Regulation 
Numbered 10, disregarding any part thereof relating to age or marital 
status) in equal parts: 

“(C) The dependent mother or father (as defined in paragraph VII of 
Veterans Regulation Numbered 10), or, if he has both a dependent mother 
and a dependent father, to them in equal shares. 

If there are no survivors in the classes listed above, the balance so held shall 
revert to the Treasury to the credit of the current appropriation or appropriations 
from which made. Any funds in the hands of a guardian, curator, conserv- 
ator, or person legally vested with the care of the beneficiary or his estate, 
derived from automatic or term insurance payable under said Acts, which under 
the law of the State wherein the beneficiary had his last legal residence wou]d 
escheat to the State, shall escheat to the United States and shall be returned 
by such guardian, curator, conservator, or person legally vested with the care 
of the beneficiary or his estate, or by the personal representative of the deceased 
beneficiary, less legal expenses of any administration necessary to determine that 
an escheat is in order, to the Administrator of Veterans’ Affairs. Such funds 
shall be deposited in the Treasury to the credit of the current appropriation (as 
determined by the Administrator of Veterans’ Affairs) from which such funds 
were appropriated.” 

(b) Such section 21 is further amended by adding at the end thereof the fol- 
lowing: 

“(5) Where a beneficiary dies, any funds or property in the hands of a person 
who is a guardian, curator, conservator, chief officer of an institution in which 
the beneficiary was an inmate, or person legally vested with his care of the care 
of his estate, which funds or property were derived from payments of compensa- 
tion, pension (including pension under private Acts), emergency officers’ retire- 
ment pay, servicemen’s indemnity, or retirement pay made to such person on 
behalf of the beneficiary before or after the date of enactment of this paragraph 
by the Administrator of Veterans’ Affairs shall be paid to the personal rep- 
resentative of the deceased beneficiary. Such funds, and the proceeds of such 
property, shall revert and be returned by the personal representative to the 
Administrator of Veterans’ Affairs, except that before making such return the 
personal representative shall satisfy the claims of creditors and the expenses 
incident to the administration of the estate of the deceased beneficiary from such 
funds and such proceeds if the other assets of the estate of the deceased bene- 
ficiary are insufficient for that purpose. The Administrator shall then pay such 
funds, and the proceeds of such property, to the survivor or survivors of the 
beneficiary first listed in paragraph (3) living at the time the payment is made. 
If there are no survivors in the classes listed in that paragraph, such funds, and 
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the proceeds of such property, shall be deposited in the Treasury to the credit of 
the current appropriation or appropriations (as determined by the Administrator 
of Veterans’ Affairs) from which such funds, or the funds from which such 
property was derived, were appropriated.” 


Mr. Suvrorp. The Disabled American Veterans will not appear this 
morning. But I will submit for the record a letter from that or- 
ganization supporting H. R. 53 and H. R. 71, and suggesting certain 


amendments to H. R. 72 while supporting the principle of the bill. 


(The material referred to follows) : 


DISABLED AMERICAN VETERANS, 
NATIONAL SERVICE HEADQUARTERS, 
Washington, D. C., March 4, 1957. 
Hon. OLIN FE. TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


DEAR Mr. TEAGUE: This has reference to the information received from the 
committee offices that a hearing has been arranged for March 11, 1957, at which 
time the following bills will be presented for discussion and consideration: 
H. R. 53, to consolidate into one act, and to simplify and make more uniform, 
the laws administered by the Veterans’ Administration relating to compensa- 
tion, pension, hospitalization, and burial benefits, and to consolidate into one act 
the laws pertaining to the administration of the laws administered by the Vet- 
erans’ Administration; H. R. 71, to prohibit the payment of pensions of persons 
confined in penal institutions for periods longer than 60 days; and H. R. 72, to 
amend section 21 of the World War Veterans’ Act, 1924, to provide for the dis- 
position of certain benefits which are unpaid at the death of the intended 
beneficiary. 

With reference to H. R. 53, it is the understanding of the Disabled American 
Veterans that all of the changes made are in the interest of consolidation and 
uniformity with no purpose shown to reduce or curtail benefits in such process. 
It is, therefore, the conclusion of the DAV that the intent and purport of the 
bill are commendable and that no opposition is indicated to its enactment. 

H. R. 71 relates to pension and not compensation and, as provision is made for 
apportionment where there are wife and/or minor children, thereby alleviating 
instances of possible hardship where there are dependents, the Disabled Amer- 
ican Veterans has no objection to the bill as drafted. We will object, however, 
to any proposed amendments that would include the service-connected compen- 
sation cases within its purview. 

As to the propriety of H. R. 72, the DAV is firmly convinced that the provisions 
of the bill should be liberalized to eliminate the necessity of the parents showing 
dependency, and to include brothers and sisters among those who can inherit 
the accumulated estates of the deceased veterans under the circumstances con- 
templated by H. R. 72. There are numerous instances in the files of the Veter- 
ans’ Administration where siblings have made many and long-continued sacri- 
fices in behalf of their veteran relatives suffering from mental disease and to 
exclude them as proposed in the bill under consideration would unquestionably 
result in many cases of inequity and cause much merited criticism among. vet- 
erans and their families. And it would seem to be even more indefensible to 
require parents to prove dependency upon the deceased incompetent veteran 
before sharing in the estate. We all know numerous instances wherein parents 
have suffered greatly financially and in other distressing ways due to the actions 
and medical demands of mentally incapacitated children and for the Govern- 
ment to insist upon them establishing that dependency exists within the purview 
of H. R. 72 is going entirely too far, in our opinion. Accordingly, the DAV 
recommends against the approval of this proposed legislation in the terms pre- 
sented to your committee. 

It is believed that the foregoing suffices to place the Disabled American Vet- 
erans on record with respect to H. R. 53, H. R. 71, and H. R. 72 and that a per- 
sonal appearance before the Committee on Veterans’ Affairs is not necessary 
for the purpose. Hence, such hearing insofar as the DAV is concerned, may be 
canceled. 

Sincerely yours, 
OmaAR W. CLARK, 
National Director of Legislation. 
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Mr. Suurorp. Gentlemen, Congressman Laird is here this morning. 
As I understand it, he has a very busy schedule for today. He appears 
in connection with H. R. 72. 

We will be pleased to hear from Mr. Laird, giving his position on 
that bill at this time, and his testimony will be placed properly in the 
record. 

Mr. Laird, we are delighted to have you here, and we are very 
anxious to hear your comments. 


STATEMENT OF HON. MELVIN R. LAIRD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Larrp. Thank you very much, Mr. Chairman. 

I appear here supporting the principle of H. R. 72 to amend section 
21 of the World War Veterans’ Act of 1924 to provide for the disposi- 
tion of certain benefits which are unpaid at the death of the intended 
beneficiary. 

I agree with the purpose of the bill, and am sure that no one would 
object to the provisions of the bill provided the veterans concerned are 
domiciled in a Veterans’ Administration facility where the full cost 
of the care is a burden upon the Veterans’ Administration. 

However, I believe that the story is somewhat different when it comes 
to a veteran who is domiciled in a State home. 

We in Wisconsin have a provision in our State laws, chapter 45, 
which makes provision for collections on the part of the individual 
veteran that is domiciled in a State home in our State. 

I appear here this morning in behalf of the Wisconsin State Board 
of Veterans Affairs, and would like to offer an amendment which I 
believe would take care of the situation in several of our States where 
State homes are maintained and where collections are made from the 
individual veterans. 

I would like to give you an example of what takes place in some of 
these homes. 

If a veteran receives $100 a month pension from the Veterans’ Ad- 
ministration and is domiciled, say, at Wood, Wis., which is a Vet- 
erans’ Administration hospital, the provisions of H. R. 72, if it were 
signed into law, would be very equitable, I believe. 

When this same veteran with the same pension is domiciled at King, 
Wis., at our State veterans’ home, the State department of veterans 
affairs collects approximately $60 from his pension income and allows 
him to retain $40.50 per month. 

Presuming this veteran after his admission at King becomes incom- 
petent and, under the provisions of our Wisconsin State law, the camp 
commandant is by court order made his guardian, there is no good 
reason, I believe, why the increment of his funds to the guardian should 
be returned to the Veterans’ Administration upon the veteran’s death. 

I make this statement because it costs the State of Wisconsin slightly 
in excess of $150 per month per member at the home at King, Wis. 
And in the above-cited case Wisconsin would be collecting from him 
approximately $60 which does not come anywhere close to covering 
his cost of maintenance. 

Mr. Chairman, I would like to offer an amendment for the consid- 
eration of the committee. This amendment to H. R. 72 would amend 
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the bill, on page 4, line 7, immediately following the word “appropri- 
ated” by inserting the following: 


Nothing in this paragraph shall be construed as superseding or overriding any 


provision of State law relating to the distribution of the estate of persons who die 
while inmates of a State or Territorial home with respect to which payments are 
made under the Act entitled “An Act to provide aid to State or Territorial homes 


for the support of disabled soldiers and sailors of the United States,” approved 
August 27, 1888 (24 U. S. C., sec. 134). 

Mr. Chairman and members of the committee, I ask that, on behalf 
of the Wisconsin State Board of Veterans Affairs, your committee 
give consideration to this proposed amendment. 

Mr. Suvurorp. Thank you, Mr. Laird. 

Mr. Sisk, do you have any questions? 

Mr. Sisk. I have just one question I would like to ask my colleague 
from Wisconsin. 

In your consideration of this amendment are you familiar with 
what the practice is regarding veterans who pass away in State homes 

I know, for example, ( ‘alifor nia has a very substantial State vet- 
erans’ home. But I am curious to know if you have any information 
as to the practice in other States with veterans who die in State 
homes. Or is Wisconsin an isolated instance? 

Mr. Lairp. I can tell you what we are doing in Wisconsin, but 
whether this is the correct procedure or not I am not sure. 

Mr. Chairman, whether you want this on the record or off I do 
not know, but perhaps you can decide after I tell you what we are 
doing. 

When a veteran is admitted to the home at King, Wis., which is our 
State home, there are many instances where he becomes incompetent 
and, consequently, the county court at Waupaca, Wis., places him 
under guardianship. 

This guardianship, when the veteran becomes incompetent, usually 
runs to the commandant of the veterans’ home at Wood, Wis. 

The department, under that procedure, places the Wisconsin De- 
partment of Veterans Affairs in a position where they are vitally 
interested in seeing an amendment such as this proposed legislation 
which would place the State of Wisconsin in a position where they 
would not lose the additional money which they have now collected 
for caring for veterans domiciled at King, a function which has long 
been understood to be the responsibility of the Federal Government. 

Now at the present time they are making this collection when the 
incompetent veteran passes away, and there are no immediate rela- 
tives under our State law to which the funds would pass. The State 
home does make that collection, and it is a credit to the Wisconsin 
Department of Veterans Affairs. 

Those funds are put in a separate fund in Wisconsin and are used 
for incidental expenses of the State home at Waupaca. Recently 
I know of funds that were used to purchase new television sets for the 
home. And there are incidental expenses that those funds are 
used for. 

Mr. Sisk. It is not your position that this bill would in anywise 
affect the, I believe you used the figure, of $60 which the veteran is 
paying during his occupancy there. 

Mr. Larrp. No. I used the ex: imple of a $100 pension. 

Mr. Sisk. We are simply discussing the residue of the estate upon 
his death ¢ 
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Mr. Lairp. That is correct. 

Mr. Sisk. That is what I wanted to know. 

Mr. Larrp. And my appearance in behalf of the State board of 
veterans affairs in Wisconsin is in hope that an amendment can be 
adopted so that those particular States that are operating homes 
like this will be excluded from the return of the money to the Fed- 
eral Government because the cost of operating these homes is much 
greater than the $60 the veteran pays. 

Mr. Sisk. I fully appreciate your position. 

The thing that, of course, was of some concern to me was whether 
or not Wisconsin was the only State that would be so affected. Of 
course, if there are several other States that would be similarly af- 
fected, then I can see that we would be on much more firm ground 
in attempting to amend whereas, of course, if we amended for or at 
the request of only one State I do not know just what might be the po- 
sition then of many of the other States who might come in and desire 
to make certain changes in the law. 

Mr. Larrp. I am sure this would apply to all those States which 
are receiving aid for the support of State and Territorial homes for 
support of disabled soldiers and sailors under title 24 United States 
Code, section 134. I think counsel here can tell us how many there 
are, but I think it applies to seven States. 

Mr. Sisk. That is all, Mr. Chairman. 

Mr. Suvurorp. Mr. Adair? 

Mr. Aparr. I have no questions, but I wonder if Congressman Laird 
would be good enough to reread that proposed amendment. I did not 
have the bill at hand at the time he read it. 

Mr. Lairp. Congressman Adair, the amendment is applicable to 
page 4, line 7, immediately after the word “appropriated,” to insert 
the following: 

Nothing in this paragraph shall be construed as superseding or overriding any 
provision of State law relating to the distribution of the estate of persons who 
die while inmates of a State or Teritorial home with respect to which payments 
are made under the Act entitled “An Act to provide aid to State or Territorial 
homes for the support of disabled soldiers and sailors of the United States.” 
approved August 27, 1888 (24 U.S. C., see. 134). 

Mr. Apair. Thank you. 

Mr. Suurorp. Mr. Laird, there are 1 or 2 questions that I have in 
mind that I would like to get cleared. 

Under this bill H. R. 72 it provides for the payment of the estate 
upon the death of a veteran in an institution to the spouse of the 
deceased, the children as defined in paragraph IV of the Veterans 
Regulation No. 10, and to the dependent mother or father. 

Your amendment would not change in any way the provisions of 
this distribution of funds? 

Mr. Lairp. No, sir. Only after these individuals that you have 
named have been taken care of would my amendment apply. 

Mr. Suvurorp. Then it would only take care of funds which would 
go to distant relatives or probably by escheat. Those would be the 
only funds. 

Now does your law in Wisconsin provide that the veteran’s estate 
other than his pension revert to the State of Wisconsin ? 
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Mr. Larrp. Only in those cases where the court has appointed the 
commandant of the State veterans’ home as guardian, and individuals 
named in our State law have been passed over and are not living. 

Mr. SuvuForp. So, in effect, the State of Wisconsin only gets such 
funds as would escheat to the State anyway under the provisions 
of your act? 

Mr. Lairp. That is correct. 

Mr. Suvurorp. Do you have a provision in the Wisconsin law where 
payments are made to indigents under welfare or under the veteran’s 
estate, that it is subject to a claim of the State for the amount ad- 
vanced for his care during his stay in the institution ¢ 

Mr. Larrp. Yes; we do. 

Mr. SuuForp. And that constitutes a lien also on his real property ? 

Mr. Larrp. Yes, sir. 

Mr. Suvurorp. That is for the veterans as well as for those under 
welfare ? 

Mr. Latrp. That is correct. 

Mr. Suvurorp. I see. 

Thank you very much, Mr. Laird. We appreciate your coming 
here this morning and giving us your views on this. 

Mr. Larrp. Thank you very much, Mr .Chairman. 

Mr. Suurorp. The next witness we have slated is Mr. John R. 
Holden, national legislative representative of AMVETS. 

Mr. Holden. 


STATEMENT OF JOHN R. HOLDEN, NATIONAL LEGISLATIVE 
DIRECTOR, AMVETS 


Mr. Hotpen. Mr. Chairman and members of the committee, we ap- 
preciate this opportunity to express the views of AMVETS on the 
three measures being considered today. 

Legislation containing the same provisions as H. R. 71 and H. R. 
72 was reported favorably by this committee and then passed by the 
House of Representatives during the second session of the 84th 
Congress. During the same session this committee and the entire 
House also expressed its approval of H. R. 10046, a bill to consolidate 
into one law the many laws relating to compensation. The bill H. R. 
53 will accomplish not only this purpose but will also consolidate the 
laws relating to pensions, hospitalization, burial benefits, and admin- 
istration. Approval of the objectives that will be accomplished by the 
enactment of each of these measures was expressed by AMVETS in 
resolutions adopted by delegates assembled at the 1956 national con- 
vention in Milwaukee, Wis. 

The enactment into law of H. R. 53 will, in our judgment, fulfill a 
longstanding need in the field of veterans’ legislation. It will lend 
itself to simplified administration and more uniform interpretation 
by the various adjudication facilities of the Veterans’ Administration. 

The need for consolidation of veterans laws is readily apparent when 
one begins to trace the authority for a specific benefit. For example, 
in determining the criteria under which the widow of a Korean vet- 
eran is entitled to death pensions it is necessary to refer to 6 public 
laws enacted over a span of 23 years. The same information on this 
subject is more clearly and distinctly set forth in title IV of H. R. 
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53. Because of its obvious merit, AMVETS urge the prompt and 
favorable reporting of H. R. 53. 

H. R. 71, 1f enacted, will prohibit the payment of non-service-con- 
nected pension to persons confined in penal institutions for periods in 
excess of 60 days. AMVETS endorse the provisions of this measure. 

The theory of pensions, in our judgment, presupposes a veteran’s 
inability to provide for himself and his family the necessities of life 
through productive gainful employment, either because of disability 
or advancing years or a combination of both. In such cases the pay- 
ment of pension assists in providing food, clothing, and shelter. 
During imprisonment, of course, these essentials are provided. 
Hence, the need for pension does not exist. 

The needs of dependents, however, continue. Section 2 of H. R. 
71 recognizes this factor and provides for the apportionment of the in- 
earcerated veteran’s pension to his wife and children. We urge your 
favorable consideration of this bill. 

H. R. 72 would prevent the payment of funds accumulated from 
Veterans’ Administration benefits upon the death of a person under 
legal disability, to persons other than the spouse, children, or de- 
pendent parents of the deceased. The practical effect of this proposal, 
if enacted, will be to keep funds accumulated through monthly com- 
pensation, pension, or other benefit payments on behalf of incompetent 
beneficiaries from falling into the hands of persons having no interest 
in the welfare of the veteran during his lifetime. 

This bill, H. R. 72, is identical with H. R. 10478 of the 84th Congress 
which was passed by the House of Representatives on July 23, 1956. 
The report accompanying that bill, Report No. 2584, revealed that at 
that time the total value of estates of beneficiaries under guardianship 
of one sort or another approached one-half billion dollars. The re- 
port also cites approximately 40 examples of large estates being left 
to distant relatives. These illustrations vividly portray the desirabil- 
ity of corrective action. AMVETS endorse the intent of this bill 
and urge its favorable consideration by your committee. 

Mr. Chairman, that concludes my statement. 

Mr. Suvrorp. Thank you very much, Mr. Holden. 

Mr. Sisk, have you any questions? 

Mr. Sisk. The only comment I have I will put in the form of a 
question, Mr. Holden, that about the only mail that I have had op- 
posing or voicing any objection whatsoever to this H. R. 72 has been 
the feeling among apparently some people that we are drawing the 
line just a bit narrow on this. And primarily the requests that I have 
had to include any additional members of the family have to do with 
brothers and sisters of the veteran. 

Now, of course, in this case they would be excluded as the bill is 
presently written. This is, a known brother or known sister of the 
veteran could not legally receive those funds. 

I was wondering if your organization has given any thought to 
that. Or do you find any feeling in your organization on that? 

Mr. Hotpen. No, Mr. Sisk. 

Our resolution, adopted at convention, mandated us to support the 
classes of beneficiaries named in H. R. 72. However, I can see the 
possibility of brothers and sisters having supported the veteran or 
having stood in lieu of a parent during his lifetime. And there may 
be some validity to that argument. 
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However, as a condition to extending this bill to include brothers 
and sisters, I would suggest that they be called upon to definitely 
prove that they had some vested interest in the veteran during his 
lifetime, that they had contributed to his support or had acted in lieu 
of a parent. 

Mr. Sisk. I agree with you completely on that. In fact I have not 
proposed and do not know that I will offer any amendment to it, but 
I have had a number of individual letters from individual veterans 
and others who are concerned with veterans that they felt, in view of 
the fact that we were giving consideration to the veteran’s family— 
that is, not only his own family, his wife and children, but to the 
family of which he is a member—in view of the fact that we con- 
sider the father and the mother, that, likewise, they feel that a brother 
or sister or known brother or sister should be considered. And I think 
in a few cases I have even had mention made that it should not apply 
to stepbrothers or stepsisters or half brothers or half sisters but strictly 
members of your own family. 

I wanted to get your comments on that. I agree with you that cer- 
tainly if it should be extended that broadly they should be called 
upon to show their interest and their equity, as you might put it, in this 
veteran. 

That is all, Mr. Chairman. 

Mr. Houtpen. The 40 cases that I mentioned as being illustrated in 
the report that accompanied this bill when it was reported by this 
committee in the last session of Congress illustrate very vividly the 
cases of brothers and sisters who perhaps were unaware that the 
veteran was still alive, and then, at the last minute, they turned up on 
the scene and became the beneficiaries of large estates. 

We certainly want to prevent those types of occurrences. 

Mr. Sisk. I agree with you fully on that. But the other thought 
is that there are many cases where brothers and sisters are very close 
toaman. Some families differ. 

Mr. Hoxpen. I agree with you, sir. 

Mr. Sisk. In many cases brothers and sisters are very close and 
assist one another and so on. And, of course, there is some feeling 
among some people that there should be some consideration where 
that has been true. 

That is all, Mr. Chairman. 

Mr. Suurorp. Mr. Adair? 

Mr. Aparr. Mr. Holden, you heard Congressman Laird’s testi- 
mony here. Do you have any views on the amendment which he 
proposes ¢ 

Mr. Hotpen. Mr. Adair, just in passing, I heard Mr. Laird’s com- 
ments. And, in looking at the bill, I am wondering if on page 3, line 
18, which provides, in effect, that before returning these funds to the 
Government, at line 18, it indicates that the personal representative 
“shall satisfy the claims of creditors.” 

I am wondering, sir, if perhaps a State home billing a veteran for 
his keep could not be construed as a creditor in that sense, and the 
claim of a State home satisfied prior to the money reverting to the 
Government. 

Mr. Aparr. Could we, Mr. Chairman, have the opinion of counsel 
on that point. 

Mr. Patterson, have you given that any thought ? 
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Counsen. Mr, Adair, this question was raised by Mr. Laird, who 
conferred with Mr. Menger, who is present, of the Legislative Coun- 
sel’s office. I assume that after he drafted this amendment. for Mr. 
Laird, after talking with the officials of the Veterans’ Administration, 
he came to the conclusion that the language which Mr. Holden cited 
is not broad enough to cover the situation in Wisconsin. 

Mr. Apatr. Thank you. 

Mr. Suvrorp. Are you through / 

Mr. Apair. Yes, sir. 

Mr. Suvrorp. Mr. Holden, do you not think that language would 
take care of the claim of any brother or sister who asserts that they 
have given financial support to the veteran, and that they could 
establish it under the provisions of this act? That is, they could estab- 
lish any claim that they might have for that financial support to the 
brother and sister. 

Mr. Howpen. In a sense it would, Judge Shuford, if such support 
can be evaluated in terms of money. 

I believe Mr. Sisk is speaking not only of financial support but 
perhaps the inconvenience, the time and effort in taking care of that 
veteran should be considered as well as monetary support. 

Mr. Suvrorp. I think if you will analyze the various laws of the 
States you will find that they can bring an action which would cover 
most of the services rendered by an individual in behalf of a person 
prior to his death. 

The laws also provide a method or criteria for the determination of 
those services. 

Probably the bill as now drawn would answer that suggestion as to 
brothers and sisters. However, this bill is so worded that it applies 
to people who are dependent or would normally be dependent upon a 
veteran at the time of his death. 

Is that your understanding? 

Mr. Howpen. Yes. 

Mr. Suvurorp. And not a collateral. 

Mr. Hoxrpen. Yes, sir. 

Mr. Suvrorp. Are there any other questions 

If not, Mr. Holden, we appreciate very much your coming here this 
morning and giving us the benefit of your views on this legislation. 

Mr. Hotnen. Thank you very much. 

Mr. Suvrorp. Now we have Mr. Francis Stover who will speak for 
the VFW. 

Mr. Stover, will you please tell Mr. Ketchum that we are sorry he 
was not over here this morning to see us. 

Will you give your name to the reporter, and the capacity in which 
you appear. 


STATEMENT OF FRANCIS W. STOVER, COUNSEL FOR LEGISLATIVE 
SERVICE, VETERANS OF FOREIGN WARS 


Mr. Srover. I am Francis W. Stover, counsel for legislative service 
of the Veterans of Foreign Wars. 

Mr. Suvrorp. You may proceed, Mr. Stover. 

Mr. Stover. Our last national convention did not endorse any of the 
bills that you have under consideration here today. So, lacking any 
specific resolution concerning them, it is the opinion of the national 
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legislative service, based upon long experience, that they would not 
oppose any of these three bills. 

H. R. 53, as I understand it, is to consolidate into one act, and sim- 
plify and make more uniform certain laws administered by the Veter- 
ans’ Administration. 

Under the provisions of this bill no veteran or dependent would be 
deprived of any benefit provided under existing laws. And actually 
it is just a consolidation of some laws that already have been enacted. 

Mr. Suvrorp. As I understand it, it is just to consolidate them so 
that they will be easier to find. 

Mr. Stover. Just easier to find. 

Certainly this would be a desirable objective, and I am sure the 
Veterans of Foreign Wars endorse in principle, H. R. 53. 

H. R. 71 would prohibit the payment of pensions to persons confined 
in penal institutions for longer than 60 days. 

It is our understanding that there is nothing in this bill which would 
prevent or prohibit a veteran from applying for future pension bene- 
fits once he has paid his debt to society. Therefore, the Veterans of 
Foreign Wars would approve this bill in principle, H. R. 71. 

Mr. Suvrorp. In that connection, may I interrupt. 

Actually the funds go where they should go. They go to the de- 
pendents while the veteran is incarcerated. 

Mr. Srover. And if he does not have any, then the pension pay- 


ments would cease until he has been released, That is my under- 
standing. 


Mr. Suvrorp. Yes. 

Mr. Stover. H. R. 72, which is a little more technical than the other 
two, does provide for the disposition of certain benefits which are un- 
paid at the death of the intended beneficiary. 

The long experience of the Veterans of Foreign Wars has been that 
most benefits should be paid directly to the veteran himself or his 
immediate dependents. 

It is noted that this bill here takes care of those who are within the 
immediate dependency of the veteran. And certainly we would not 
endorse the paying of benefits intended for a veteran to be paid to 
some collateral relative who had no interest in the veteran during his 
lifetime. 

So the Veterans of Foreign Wars is on record as favoring in princi- 
ple, H. R. 72 

Mr. Suvurorp. Does that complete your statement ? 

Mr. Srover. Yes, sir. 

Mr. Suvrorp. Mr. Sisk, do you have any questions? 

Mr. Sisk. I believe not, Mr, Chairman. 

I was glad to hear the testimony of the representative of the VFW. 
We are always glad to hear from you. 

Mr. SuHurorp. Mr. Adair? 

Mr. Apatr. No questions. 

Mr. Suvrorp. Thank you very much, Mr. Stover. We appreciate 
your testimony. 

Mr. Stover. Thank you, very much, Mr. Chairman. 

Mr. Suvurorp. Mr. T. F. Daley is the next witness, Associate Gen- 
eral Counsel for Legislative Services, Veterans’ Administration. 

Mr. Daley, will you give your name and official title to the reporter, 
and also introduce your associates. 
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STATEMENTS OF T. F. DALEY, ASSOCIATE GENERAL COUNSEL FOR 
LEGISLATIVE SERVICES; HOWARD BERNSTEIN, DIRECTOR, LEG- 
ISLATIVE PROJECTS SERVICE; R. P. BLAND, DIRECTOR, LEGISLA- 
TIVE PROJECTS SERVICE; D. C. KNAPP, DIRECTOR, LEGISLATIVE 
PROJECTS SERVICE; G. H. STALEY, OFFICE OF LEGISLATIVE 
SERVICES; C. E. SCHUYLER, DIRECTOR, GUARDIANSHIP SERVICE, 
DEPARTMENT OF VETERANS BENEFITS; AND M. W. BOWERS, 
CHIEF, MEDICAL SERVICES DIVISION, DEPARTMENT OF MEDI- 
CINE AND SURGERY, VETERANS’ ADMINISTRATION 


Mr. Datey. My name is T. F. Daley. I am Associate General 
Counsel for Legislative Services, Office of the General Counsel, Vet- 
erans’ Administration. 

Judge Shuford, with me is Mr. Donald C. Knapp, Director of Legis- 
lative Services. He will discuss H. R. 53, and He that I will have 
a statement on the other two bills, Mr. Chairman. 

Mr. Suvurorp. You may proceed, Mr. Knapp. 

Mr. Knapp. Mr. Chairman and members of the committee, H. R. 53 
has an interesting background, and it might be well for the record 
to refresh our recollection as to some of that background, indicating 
the manner in which it was formulated and the present state of the 
bill. 

In the 84th Congress the chairman of the full committee intro- 
duced H. R. 3805, which was the result of considerable study and 
research and drafting work in the field of compensation primarily. 
That bill proposed to consolidate and restate the compensation pro- 
visions of what is known as the Public No. 2 system and the veterans’ 
regulations that were promulgated pursuant to that law in 1933. 

It would have repealed Public No. 2 and the other compensation 
statutes on the books, such as the general pension law, the World War 
Veterans Act, and Public No. 141, which revived portions of that act. 

The Veterans’ Administration reported to this committee on H. R. 
3805, concurring in the basic proposition proposed by the bill, but 
suggesting a number of technical and certain policy changes in the 
bill. 

Following a hearing by this committee on the bill, a clean bill was 
introduced by the chairman, H. R. 10046, which, upon study by the 
Veterans’ Administration, was shown to have included as amendments 
and changes all of the recommendations and suggestions of the Vet- 
erans’ Administration. That bill was reported favorably by the com- 
mittee and passed the House in the second session of the 84th Congress. 

Time did not permit full and active consideration by the Senate 
Finance Committee prior to the adjournment. 

Following adjournment last session, at the instance of your counsel, 
the House legislative counsel's office was requested to work on a similar 
approach in the fields of pension, hospitalization, medical benefits, 
and burial benefits, as well as administrative provisions of our laws, 
scattered throughout numerous separate enactments, which apply to 
those benefits and are also common to other benefits administered by 
the Veterans’ Administration. 

As a result of that, the House legislative counsel’s representatives 
came up with separate drafts in the fields of compensation, pension, 
hospitalization, medical, burial, and administration. Those drafts 
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were the subject of extensive staff work with the committee counsel, 

representatives of the legislative services of the Veterans’ Adminis- 

tration, and the House legislative counsel throughout the fall of last 
ear. 

, The present form of H. R. 53 represents a gathering together of each 

of these separate drafts on pension, hospitalization, burial benefits, 

administrative provisions, and compensation. 

During the course of the draft it was familiarly and informally 
referred to throughout the staff work as the “jumbo.” If you look at 
the 224 pages and the contents of it, I think the title was rather 
appropriate. 

The chairman has inserted in the record the Administrator’s report 
on H. R. 53 which, as will be noted, contains a rather detailed supple- 
mentary statement reflecting comments, suggestions, and recommenda- 
tions as to desirable revisions in the bill. 

I understand from committee counsel and the representative of the 
House legislative counsel that there is now available a committee print 
for the use of the committee which reflects all of the Veterans’ Admin- 
istration recommended changes save one, and a number of technical 
and purely formal changes that have been considered desirable from 
a drafting standpoint. 

In the light of the Administrator’s broad endorsement of the prin- 
ciple of this bill we are pleased to note this tentative acceptance by 
the staff of the committee of the recommendations contained in his 


report 

Mr. SHurForpD. I believe, Mr. Knapp, you said save one. 

What recommendation was that? 

Mr. Knapp. That one recommendation, Mr. Chairman, dealt with 
provisions in the bill which are now in title 38 of the United States 
Code on the subject of pension for holders of the Medal of Honor. 
It was recommended by the Administrator to the committee that such 
provisions be deleted from the bill and added to a more appropriate 
title of the United States Code. 

The law establishes a Medal of Honor Roll in each of the service 
departments and directs the Secretary concerned to place thereon the 
names of holders of the Medal of Honor who have attained the age 
of 65. 

The Secretaries of the respective service departments make all deter- 
minations and certify as to entitlement to the pension to the Veterans’ 
Administration. We, in turn, act merely as agents for paying the 
pension. 

By placing these provisions in this bill, certain questions may arise 
as to the applicability of administrative provisions elsewhere in the 
bill which are so worded as to apply to any benefit under any law 
administered by the Veterans’ Administration. VA definitions, for 
example, and various other administrative provisions today do not 
apply to this Medal of Honor pension law, inasmuch as we are merely 
a paying agent. 

So we felt it would be more appropriate in, for example, title 10 
of the United States Code. That is the only exception, Mr. Chairman. 

In conclusion, I believe we can state that the Veterans’ Adminis- 
tration is happy to endorse H. R. 53, and believe it will carry out its 
objective as indicated in our report. 
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Mr. Suurorp. Do you think it will benefit the Veterans’ Adminis- 
tration in the administration of the law? 

Mr. Knapp. We think it will be helpful in that regard. 

May I add, Mr. Chairman, that there is a continuing staff liaison 
between the committee and VA on this bill, with respect ‘to the amend- 
ments in the committee print I referred to. We would be pleased to 
have the continuing opportunity to make technical suggestions for 
your consideration as you move forward on the bill. 

Mr. Suurorp. Thank you. 

Mr. Sisk, do you have any questions? 

Mr. Sisk. I believe not at this point, Mr. Chairman. 

Mr. Suurorp. Mr. Adair, do you have any questions at this time? 

Mr. Apatr. Yes, Mr. Chairman. 

Mr. Knapp, do you feel that this proposed legislation in the form 
before us now is an improvement over the legislation proposed last 
year? 

Mr. Knapp. Yes, sir; I do. I think I can speak for the Veterans’ 
Administration on that point. 

I might state—I am not sure that I covered it—that while this bill 
substantially restates in improved form existing law, there are cer- 
tain substantive changes in the bill from existing law. But these 
changes have been analyzed and studied by the Veterans’ Administra- 
tion, ‘and they are believed warranted from the standpoint of uni- 
formity and simplicity. They are minor in nature and have very 
little fiscal impact relatively speaking. 

Mr. Aparr. Then, Mr. Knapp, second, is it your suggestion that the 
proviso which you just explained, in response to a question from 
Judge Shauford relative to Medal of Honor payments, ought to come 
out of this bill? Isthat your feeling? 

Mr. Knapp. We so recommended in our report. And I believe I 
‘an say that that is still the position of the Veterans’ Administration. 

Mr. Apatr. Thank you. 

Mr. Suurorp. Mr. Knapp, most of the changes in the law that you 
refer to would be administrative changes and will not affect in any 
way the basic principles or the basic law as heretofore enacted ? 

Mr. Knapp. Many of them are administrative, Mr. Chairman. 
There are certain other changes which are substantive. That is, they 
deal with the benefit and entitlement. But those areas are generally 
minor liberalizations. 

For example, the definition of “widow” for compensation purposes 
is slightly liberalized, and would be for application to all widows 
of veterans of all wars and peacetime service whereas now we have a 

variety of different eligibility requirements for such widows. 

This bill would liberalize that for the purpose of uniformity. 

The same thing applies with respect to the definition of child in this 
bill. Some of the laws pertaining to dependents of veterans of the 
Civil and Indian wars only provide eligibility for a child up to the 
age of 16. 

“With respect to cases involving later periods of service a child is 
a “child” until the age of 18. This bill would make 18 the maximum 
age forall cases. 

“There, again, is a slight liberalization for uniformity’s sake. 

That is the general “pattern of these proposed minor changes in 
the law which do affect benefits and entitlements. 
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Mr. Suvurorp. Does this bill modify in any respect the former laws 
which would limit the funds that the veteran will get, the pension, 
or these other payments? 

Mr. Knapp. The bill proposes by several broad savings provisions 
to assure that no person on the rolls will be adversely affected by 
virtue of its enactment. ; | 

Mr. Suvrorp. So in reality this is a recodification of the various 
veterans’ bills that have passed the Congress? 

Mr. Knapp. That is the basic purpose. And we believe it is being 
achieved by this bill. 

Mr. Suurorp. Thank you. 

Mr. Sisk. May I ask a question, Mr. Chairman ? 

Mr. Suvurorp. Yes. 

Mr. Sisk. Then I understand you to say that, although there are 
some substantive changes in here, there is no instance where a veteran 
or any other person—for example, a widow or otherwise—would re- 
ceive any reduction in pension or compensation or any other benefit 
that they now have under present law ? 

Mr. Kwnarr. That is correct as to any person now on the rolls. They 
would not be adversely affected in any way. 

Now there is a requirement in the law applicable to most cases that 
a widow, to be eligible, must not have remarried. In other words, 
under the laws applicable to World War I and subsequent service, 
upon remarriage, a widow is permanently barred from entitlement 
to compensation or pension. 

The old service pension laws and the general pension law, however, 
do not contain this provision. 

They provide that, notwithstanding remarriage, if that marriage is 
dissolved by death or divorce, other than adultery on the part of the 
wife, she may be restored to the rolls. 

No such “restored” widow case now on the rolls will be affected 
unless, of course, she should again remarry. But upon a claim in 
the future by a widow of a Spanish-American War veteran not on the 
rolls on the effective date of the bill, who has remarried, the uniform 
requirement would be applicable and her remarriage would be a bar. 

Mr. Sisk. Now, if I get that correctly, if she has remarried some- 
time prior to the time this act shall become law, then she would not 
be affected. But if, after the enactment of the law, she should re- 
marry or the situation should develop as you have explained it, then 
she would come under this new interpretation. 

Is that correct ¢ 

Mr. Knapp. Yes, I think so, Mr. Sisk, if you are referring to a 
woman now on the rolls notwithstanding her remarriage. 

Mr. Sisk. Yes. 

Mr. Knapp. She would not be affected. 

Mr. Suvrorp. Thank you very much, Mr. Knapp. 

Mr. Knapp. Yes, sir. 

Mr. Suurorp. Now, Mr. Daley, will you proceed with your state- 
ment, please ? 

Mr. Datey. Mr. Chairman, may I say that in connection with this 
presentation there are with me Mr. R. P. Bland, a Legislative Service 
Director; Mr. Howard Bernstein, a Legislative Service Director ; 
Mr. Schuyler, who is Director of the Guardianship Service in 
the Department of Veterans’ Benefits; Mr. Bowers, who is Chief 
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of Medical Services Division in the Department of Medicine and Sur- 
gery; and Mr. Staley, legislative attorney. 

Mr. Chairman and members of the committee, the Administrator 
has filed with the Commitee on Veterans’ Affairs his formal reports 
on H. R. 71 and H. R. 72, which have been inserted in the record of 
the hearing. 

This statement will be directed, first to H. R. 71, the purpose of 
which is to prohibit the payment of pension under public or private 
laws administered by the Veterans’ Administration to any person 
while imprisoned in a Federal, State, or local penal institution as the 
result of conviction of a felony or misdemeanor, the suspension of pen- 
sion to begin on the 61st day of imprisonment. 

In the case of a veteran so imprisoned, the bill would authorize 
apportionment and payment of the pension to which he is otherwise 
entitled to his wife or children. Where the widow or child of a 
veteran is disqualified for pension because of imprisonment for more 
than 60 days, pension woald be payable if there were no such person 
may be paid to the other. 

H. R. 71 is identical with H. R. 10477, 84th Congress, as reported 
favorably by the Committee on Veterans’ Affairs and passed by the 
House on July 23, 1956. The bill was pending in the Senate at the 
close of the 84th Congress. 

Under existing law, confinement in a penal institution does not bar 
payment of pension. 

rior to the enactment of Public Law 662, 79th Congress, there was 
authority to reduce pension, compensation and retirement pay to cer- 
tain veterans without dependents while being furnished institutional, 
including penal, care by the United States or any political subdivision 
thereof. Public Law 662 repealed such authority and provided, in- 
stead, for a temporary withholding of pension, compensation or retire- 
ment pay but only when the otherwise eligible person is receiving 
hospital, domiciliary or institutional care by the Someene Adminis- 
tration. 

If enacted, this bill would create certain administrative problems 
and some additional cost in connection with stop payments, amended 
awards, and overpayments. 

It should be appreciated also that effective implementation of such 
legislation would depend largely upon the cooperation extended the 
Veterans’ Administration by the penal institutions concerned. Not- 
withstanding, it is the view of the Cation? Administration that there 
is justification for denying pension, which is a gratuity payable for age 
or nonservice-connected disability, to persons during their confine- 
ment for conviction of serious offenses. Accordingly, we believe that 
the bill has merit. 

The ensuing remarks in this statement, Mr. Chairman, will relate to 
the provisions of H. R. 72, which would amend section 21, World War 
Veterans’ Act, 1924, so as to prevent the payment of funds derived 
from gratuitous Veterans’ Administration benefits which are held in 
trust for a legally incompetent beneficiary at the time of his death, to 
persons other than the spouse, child or dependent parent of the de- 
ceased beneficiary. 

H. R. 72 is identical with H. R. 10478, 84th Congress, as reported 
favorably by the Committee on Veterans’ Affairs and passed by the 
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House on July 23, 1956. The bill was pending in the Senate at the 
close of the 84th Congress. 

Under existing law, funds held in the Treasury to the credit of a 
legally incompetent veteran are paid, upon his death, to his personal 
representative unless under the law of the State of the last legal resi- 
dence of the deceased beneficiary his estate would escheat to the State, 
in which case no payment is made. 

Existing law also provides that any funds in the hands of a guardian 
or other fiduciary of such deceased beneficiary, derived from gratu- 
itious Veterans’ Administration benefits, which would escheat to the 
State of his last legal residence shall escheat and be returned to the 
United States, likewise. 

H. R. 72 would delete the foregoing escheat provisions of existing 
law except with regard to funds in the hands of a fiduciary derived 
from automatic or term insurance, and provide, instead, that where 
there is no surviving spouse, child, or dependent parent of the deceased 
beneficiary, funds held in trust for such beneficiary, whether derived 
from payments made before or after the date of enactment of the bill, 
shall revert and be returned to the Treasury, subject to first satisfying 
claims of creditors and expenses of administration if other assets of 
the estate are insufficient for that purpose. 

The Veterans’ Administration agrees fully with the primary objec- 
tive of the bill, which is to prevent distribution of accumulated benefits 
to remote relatives of deceased incompetent beneficiaries. However, 
it is the view of the Veterans’ Administration, as expressed in more 
detail in its formal report on the bill, that the validity of the retroac- 
tive feature of the proposed new paragraph (5), which would be added 
to section 21 of the World War Veterans’ Act, purporting to reach 
payments actually made to guardians and other fiduciaries and ac- 
cumulated, in many cases, over long periods of time prior to enactment 
of the bill, is highly questionable. 

Benefits paid prior to enactment of the bill, without the reversionary 
conditions which would be established by the bill, have become a part 
of the estate of the incompetent beneficiary, and the subsequent impo- 
sition by the Federal Government of new restrictive conditions upon 
the disposition of such prior payments would appear to be an invasion 
of vested property rights. 

The Veterans’ Administration has suggested also a technical revi- 
sion of section 1 (a) of the bill to exclude insurance benefits from those 
benefits which would be payable only to the limited-survivor classes 
enumerated in the bill. This is essential to avoid any question con- 
cerning impairment of contract rights under policies of insurance. 

Certain other technical revisions of detail were suggested in the 
Veterans’ Administration report on the bill. The Veterans’ Adminis- 
tration will be pleased to furnish the committee with such technical 
assistance or ededeation as may be needed in working out the details 
of such changes as may be adopted in the further consideration of this 
legislation. 

I should like to invite your particular attention to that part of the 
Veterans’ Administration report on H. R. 72 which suggests an alter- 
native approach to the problem which the bill seeks to correct. 

The approach suggested, which is to prevent more effectively the 
building up of the estates of incompetent veterans by an accumulation 
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of Veterans’ Administration benefits paid during their lifetime, would, 
it seems to us, go more directly to the origins of the resultant problem 
of disposing of sizable estates upon the death of the intended bene- 
ficiary. It would avoid also the legal and administrative difficulties 
inherent in a proposed Federal limitation on the disposition of estates 
of deceased persons, which is an area generally reserved to the States. 

The law in effect prior to the enactment of Public Law 662, 79th 
Congress, provided for permanent discontinuance of certain benefit 
payments to an incompetent veteran without dependents while hos- 
pitalized or institutionalized by the United States or any political 
subdivision thereof when his estate equaled or exceeded $1,500 and 
until reduced to $500. 

During hearings before the Committee on World War Veterans’ 
Legislation on the bill which became Public Law 662, 79th Congress, 
the then Administrator of Veterans’ Affairs made specific reference 
to the problem of the building up of large estates of incompetent 
veterans through funds derived from Government eee and 
recommended that the prov isions of the then existing law (sec. 13, 
Public Law 144, 78th Cong.) be retained insofar as it related to in- 
competent veterans. 

However, in enacting Public Law 662, 79th Congress, the Con- 
gress provided for the previously mentioned discontinuance of bene- 
fit payments only when the incompetent veteran is being furnished 
hospital, institutional, or domiciliary care by the Veterans’ Adminis- 
tration. 

Thus, the current law does not reach many situations covered by 
prior law in which the veteran is receiving care at public expense in 
State or other institutions. If the general principle of the prior law 
were revived by appropriate amendments to Public Law 662, it is 
believed that this would go far toward meeting, in the future, the 
basic problem at which H. R. 72 is directed. 

In summary, then, the Veterans’ Administration strongly subscribes 
to the basic objective of H. R. 72. However, for the indicated reasons, 
enactment of the bill in its present comprehensive form cannot be 
recommended. 

Even if the bill were appropriately amended so as to operate pros- 
pectively only, it is believed that the administrative problems which 
would result are such as to warrant serious consideration of the 
alternative approach to the problem suggested by the Veterans’ 
Administration. 

That concludes my statement. 

Mr. Suvrorp. Thank you very much, Mr. Daley. 

Mr. Sisk, have you any questions? 

Mr. Sisk. Mr. Chairman, I have several questions here. I think 
I will probably leave them up to the chairman since you probably may 
be a little more familiar with this. 

I would like to ask you, Mr. Daley, about a statement you made 
here on page 3, in which you say: 

Under existing law, funds held in the Treasury to the credit of a legally incom- 
petent veteran are paid, upon his death, to his personal representative unless 
under the law of the State of the last legal residence of the deceased beneficiary 
his estate would escheat to the State, in which case no payment is made. 

Would you clarify just exactly what you mean there? Maybe I 
missed the point. 
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Mr. Datry. The point is that if the funds were to escheat to the 
State under the circumstances of a particular case, the law forbids 
such an escheat and requires that the escheat be to the United States 
rather than to the State. 

In the next statement, we are speaking there of funds held in the 
Treasury. If they are not to be paid to anyone because there is no 
one to take, they would escheat to the United States. 

Mr. Suurorp. Just a minute. 

Would the gentleman yield? 

Mr. Sisk. Yes. 

Mr. Suurorp. Mr. Daley, you were here, I think, when Congress- 
man Laird was discussing the Wisonsin situation. 

Mr. Darey. Yes, Mr. Chairman. 

Mr. Suurorp. And, as I understood his testimony, funds payable 
to the State of Wisconsin would only be those funds that would nor- 
mally escheat in any event under the Wisconsin law. 

Mr. Datey. I believe that is true, sir. 

Mr. Suvurorp. Now under the existing law, regardless of this bill, 
the State of Wisconsin would not be entitled to any of the funds that 
would be payable to the veteran. Instead of escheating to the State 
of Wisconsin, they would escheat to the United States in any event. 

Is that correct ¢ 

Mr. Datey. That is correct, sir. 

Now I think that there was one item that was not raised in con- 
nection with the presentation concerning Wisconsin, and that was 
that the Federal Government is paying each State which has a State 
soldiers’ home a part of the support and maintenance of any veteran 
who is eligible for domiciliary care by the Veterans’ Administration 
but is receiving such care in a State home. The Federal Government 
pays up to $700 a year not to exceed one-half of the cost of the main- 
tenance and support of that individual in the State home. 

In those cases where the State is exacting a part of the inmate’s 
pension as part of his support, then the amount contributed by the 
Federal Government is correspondingly reduced during that particu- 
lar year. 

That is just a sidelight as to the present program. 

Mr. Suurorp. I think we were reserving that question for you, Mr. 
Daley. 

Mr. Sisk. Yes. 

May I, Mr. Chairman, pursue that a little further ? 

Mr. Suurorp. Yes. 

Mr. Sisk. Then do I understand it to be your position that you 
would not have any objections to an amendment such as proposed by 
the gentleman from Wisconsin ? 

Mr. Da.ey. Well, we had not given that any consideration, Mr. 
Sisk. But it occurs to me that you are there making an exception to 
the general principle of the bill. 

Mr. Sisk. That was the point I wanted to bring out because I think 
possibly I am inclined to agree with your last statement. 

But I would like to have you go a little bit further, if you can, as 
to just what the position of the Veterans’ Administration would be 
on such a proposal. 

I am informed by counsel that possibly my own State, which has a 
very sizable State home, may have some similar law. I have to admit 
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at the moment that I do not know exactly how that works in the 
State home. But I would be interested in actually what position 
the Veterans’ Administration is, if you are able to state, on making a 
provision which would permit the funds to escheat to the State rather 
than to the United States as the words of this bill propose to do. 

Mr. Datey. The design of this bill—and it was also the design of 
the existing law—is that where there would be an escheat to a State 
that the escheat shall not vest, as far as the State is concerned, but 
shall escheat to the United States. 

I am going to ask Mr. Schuyler to comment on the accuracy of that. 

This is Mr, Schuyler, Director of Guardianship Service, Mr. Chair- 
man. 

Would you comment on the escheat provisions. 

Mr. Scuvuyter. Are we discussing just the plain escheat provision 
of the law as it now reads? 

Mr. Suvrorp. As it now exists, yes, sir. 

Mr. Scuvuyter. Under the present provision of the law, insofar 
as guardianship cases are concerned, any money that is paid by the 
Veterans’ Administration to a guardian, and which has been accum- 
ualted either by investments or otherwise, or to any other beneficiary, 
when the ward dies, and under the law of the particular State under 
which that guardianship existed, if funds would escheat to the State, 
under this statute it reverts to the United States and is deposited in 
the appropriation. 

Now I may be a little bit confused myself as to what Congressman 
Laird was referring to, but I am sufficiently familiar with the State 
laws and also with the law of California. I think those laws are more 
patterned after the so-called post-fund statute which we have, a Fed- 
eral statute so-called. And they are practically the same type of 
statute and, in effect, provide that when any person eligible goes into 
the State homes that any estate that they leave would go to the State. 

It is sort of a contract the same as our Federal post-fund statute. 

If there should be a case in which a veteran is in a State home and 
he dies leaving no heirs, and his estate would escheat to the State as 
such, this Federal statute we are discussing here would have priority 
over it, and such estate would revert to the Federal Government. 
And we have had cases of that kind, not too many, where they were 
members of State homes. 

The States have litigated the question many times in State courts, 
but in each instance we have been successful in obtaining a reversion 
of those funds to the Federal Government under the statute. 

Mr. Sisx. Now, for clarification, do I understand you to say now 
that in all cases in States that have State homes and an estate is left, 
or moneys are left in an estate where there are no other heirs, that 
those funds have in the past escheated to the State? Is that right? 

Mr. Scuuyter. Where there were no heirs? . 

Mr. Sisk. Yes. Where there were no heirs and the estate had been 
built up, such as we have under consideration at the moment. 

Mr. Scuvuyter. I do not recall any case that I have ever seen where 
a veteran was in a State home who was incompetent, under guardian- 
ship and where the estate did not revert to the United States under 
this statute notwithstanding the State law. 

Mr. Suvrorp. Will the gentleman yield? 
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Mr. Sisk. Yes, I will yield to my friend who I think is more 
familiar with it. 

Mr. Suurorp. As I understand it, under the present law, where 
the Federal Government has been paying funds to a veteran, upon his 
death, regardless of whether he was living in a State institution or a 
Federal institution, those funds escheat to the United States Govern- 
ment and not to the State in which he was domiciled at the time. 

Is that correct ? 

Mr. Scuuyter. That is correct, sir, if he were under guardianship. 

Mr. Suurorp. If he was under guardianship. 

Mr. ScuHuy er. Yes, sir. 

Mr. Suvurorp. The only difference in the provision presently exist- 
ing and the bill under consideration is that there would be a different 
classification for escheat. You would not have to go to collateral 
heirs to determine whether the property should escheat or not. If 
the payments could not be made to the spouse or to the dependent 
children, a defendant mother or father as provided in this bill, then 
it would escheat to the United States just the same as it does under 
present law. Is that correct? 

Mr. Scuuyter. That is the effect of it, yes, sir. 

Mr. Suurorp. That is the effect of this bill? 

Mr. Scuvyter. I do not think the word escheat would be applicable 
in such a situation. 

Mr. Suurorp. It probably would not. It probably would not be the 
proper terminology at all. 

Mr. Scuuyter. That is right. 

Mr. Scurorp. But it would be exactly the same effect. 

Mr. Scuuyter. That is right. 

Mr. Suurorp. So under the present law now the States are not 
entitled to the funds that would escheat. But those funds are the 
property of the United States Government ? 

Mr. Scuuytuer. Yes, sir. 

Mr. Sisk. Then, actually, does the request of the gentleman from 
Wisconsin affect this, if I understand your interpretation of the 
situation ? 

I do not quite understand the applicability of his proposed amend- 
ment now in line with your explanation of present procedures under 
the law. 

Mr. Scuvuyter. I assume, from what I heard the congressman state, 
that he was interested in the Wisconsin State law which provides that 
these people would pay a certain part of the pension to be used for 
their maintenance during their lifetimes, and, when they die, whatever 
is left, because of their State law which provides that it would go to 
the State for the use and benefit of the homes, that he prefers this 
law not to interfere with that. 

That is my analysis or my understanding of what he was stating. 

I do not believe there are too many incompetent persons in State 
homes so far as volume goes. I am not familiar with the volume of 
them. I think most of the incompetent persons would probably be in 
a hospital and not ina home. But there would be some. 

Mr. Datey. Mr. Chairman, I take it that, assuming the enactment 
of the bill, the proposed amendment of Mr. Laird would exemt the 
State home of Wisconsin from its operation to the extent that the 
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collateral heirs in that case would not receive or could not receive, 
but that the State home would receive the benefit of the balance. 

Mr, Sisk. Mr. Daley, actually under the terms of his amendment 
that would be true then of any State home in any State that main- 
tained a State home under similar circumstances. Is that rig’t? 

Mr. Datry. Yes, sir. 

Mr. Suurorp. If the gentleman would yield. 

It would simply be an additional fund that the State would receive 
that they would not receive under the present law. 

Mr. Datey. Yes, sir. 

Mr. Sisk. To sum up my questions then, Mr. Daley, it is my under- 
standing here that the Veterans’ Administration does not recommend 
the passage of this H. R. 72 in its present form. 

Mr. Datey. That is correct, sir; because of the several complica- 
tions which we envisage and the several questions which we raise as 
to the disposition of funds which have heretofore been accumulated. 

Mr. Sisx. And is it my further understanding that you feel that 
a better approach to the question would be an amendment to Public 
Law 662? 

Mr. Datey. Which would revert to the old statute on the subject. 

Mr. Sisk. Which goes back to Public Law 124, I believe. Is that 
right ? 

Mr. Datey. 144. 

Mr. Sisk. 144? 

Mr. Datey. Yes, sir. 

Mr. Sisk. I believe that is all. 

Mr. Suurorp. Mr. Adair ? 

Mr. Aparr. Yes. 

Mr. Daley, there has been something in my mind, and you referred 
to it is passing. 

I would direct your thoughts now toward H. R. 71. If that should 
become enacted into law what about the mechanics or the administra- 
tion of enforcing it ? 

Has the Veterans’ Administration given any thought to that ? 

In other words, how would the Veterans’ Administration be in- 
formed that a. certain individual in such State is incarcerated and 
has been for more than 60 days? 

Mr. Datey. I presume, Mr. Adair, that we would have to make 
some arrangements, either with the Department of Justice as to the 
Federal situation, or the State penal authorities with reference to the 
State situation, in order that we might be alerted in any case where 
the bill was intended to operate, whereupon we would, as we point 
out in our statement, have to execute the appropriate stop-payment, 
and, possibly in anticipation of release of the prisoner, arrange for 
resumption of payments at such time as he was placed at large. 

Mr. Bernstein, do you have any comment on that ? 

Mr. Bernstetrn. I believe, Mr. Adair, that the report does recognize 
administrative problems. And one possible way of finding out the 
whereabouts of the gentleman affected would be by contacting the 
State and Federal institutions concerned. 

Another possible approach occurs to me, of putting the onus on 
the claimant to notify V A that he is in a penal institution, just as today 
we put the onus on people who are subject to income limitations to 
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notify us when their income exceeds those limitations. And, of course, 
if they do not notify us promptly in the income situation we discon- 
tinue the award retroactively and attempt to collect from them. 

Mr. Apair. Now, Mr. Daley, you speak about Federal penal institu- 
tions and State institutions. But if you have a man in a county jail 
here perhaps with a newly elected sheriff, we will say, who is not 
familiar with this law, unless you do put the burden on the recipient 
it appears to me that you are going to run into quite a problem. 

Mr. Datry. You would also have, Mr. Adair, to just add to possibly 
the number of expedients that have been suggested, that it is required 
that any claimant receiving benefits notify the Veterans’ Administra- 
tion of his change of address. 

So you might have a basis there for some supervision. 

Mr. Aparr. That is at least an ingenious approach. I would not 
rely on it exclusively, however. Seriously, though, do you feel, Mr. 
Daley, if this should become law that regulations could be worked 
out to make it effective without placing an undue burden upon the 
Veterans’ Administration or upon the individual ? 

Mr. Datey. I think it could be done without an undue burden, Mr. 
Adair. : 

There would be some administrative difficulties, but I think tney 
could be overcome. 

Mr. Aparr. You have pointed out there would possibly be a little 
additional cost. 

Mr. Datey. The cost would be administration cost. 

Mr. Apatr. However, that cost—and I suppose there is no way of 
measuring this at this time—might be more than absorbed by the 
savings in payments in cases where there was no family to make 
payments to. 

Mr. Datey. It would be diluted to that extent. 

Mr. Aparr. So that, even in view of those admitted difficulties, the 
Veterans’ Administration would still look with favor upon this pro- 
posed legislation, H. R. 71? 

Mr. Datery. Yes, sir. 

Mr. Aparr. Thank you, Mr. Chairman. 

Mr. Suurorp. Mr. Daley, you remember last year when we had 
this bill under discussion there were quite a number of questions asked 
and answers given regarding the retroactive feature of the bill, and I 
think we ied some information from the Veterans’ Administration 
about funds or the sums that had been held by the Veterans’ 
Administration. 

Would you mind discussing that or have one of your associates 
discuss it? That is the question of purported payments to the veteran, 
whether or not you have retained certain funds with the Veterans’ 
Administration or that you have paid to the institution. 

Will you give us a discussion of that at this time? 

Mr. Datey. Mr. Bland will speak to that, Mr. Chairman. 

Mr. Suvurorp. We will be glad to hear from you, Mr. Bland. 

Mr. Bianp. Mr. Chairman, I have read the record for last year. I 
was not present. At that time some questions were asked of Mr. Lipps, 
who is an Associate General Counsel of the Veterans’ Administration, 
concerning the so-called personal funds of patients. 

As I understand it, that is a fund, as applied to this situation, which 
is in the hands of the chief officer ordinarily of the hospital, and in 
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some cases in the hands of the regional manager where the veteran is 
being hospitalized in other than a VA institution. 

Many years ago after Public Law 662 of the 79th Congress was en- 
acted, the Veterans’ Administration gave consideration to whether or 
not those funds deposited in personal funds of patients and carried on 
deposit by the chief officer of the institution, a Veterans’ Administra- 
tion institution, or by the regional manager, constituted payments 
for the benefit of the veteran. It was concluded that they did con- 
stitute payments. 

So, in effect, they were trust funds, and technically title had passed. 

Previously, funds of that character which had been held in the 
Treasury in a fund called funds due incompetent beneficiaries had not 
been considered to be payments. But in the light of that new law which 
was passed in 1946, an Administrator’s decision was promulgated 
which held that these funds of incompetents which have since been 
deposited in personal funds of patients constituted payments. 

Now last year Mr. Lipps testified, I believe, in effect that since they 
were payments under existing precedents of the Veterans’ Administra- 
tion, he did not feel that the retroactive feature of this bill could apply 
validly, or at least it was doubltful, any more than where the funds had 
been paid over to a guardian or other fiduciary. 

That is still the situation. 

We did suggest in this year’s report on the bill that those funds might 
be somewhat differently situated because of the fact that they were in 
the control of the Federal Government and the Federal Government 
exercised broad control over them. 

We discussed that the other day with the General Counsel, and his 
advisers, who are now reconsidering this legal question, and they felt 
that probably the answer to the question from the viewpoint of the 
Veterans’ Administration depends upon whether amounts deposited 
in the personal funds of patients are payments. 

If they are not payments, then title to those funds has not beneficially 
passed, and they are in the nature of withheld amounts which could be 
disposed of under this bill, or might be disposed of otherwise to accom- 
plish the purpose of this bill in the event of the death of the veteran 
beneficiary. 

As of the moment, the precedents of the Administrator, which were 
promulgated, I believe, back in General Bradley’s time as Adminis- 
trator, stil] stand. I am unable to state whether or not those prece- 
dents will be reversed. 

Mr. Suvrorp. As I understand it, these funds have never gone to the 
veteran. 

Mr. BuaNnp. No, sir; they have not passed to the veteran. The 
funds very largely consist of funds that have accumulated during 
the first 6 months that the incompetent veteran has been hospitalized 
by the Veterans’ Administration, during which time any veteran 
is entitled to the full amount of his pension or compensation. 

As you know, beginning with the seventh month, the amount is 
reduced by one-half or to not less than $30 a month. 

Mr. SuHurorp. Does the veteran have anything to do with that 
reduction ? 

Mr. Briann. The veteran has nothing to do with that reduction. 
That is automatic under the law. But when he leaves the institu- 
tion, in the case of an incompetent veteran, and is pronounced to be a 
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well man, 6 months following his departure those withheld funds 
are then paid over to him. 

There is another qualification, Mr. Chairman. I believe in any 
case of an incompetent veteran if it develops that his total estate 
has exceeded $1,500, then any further payments at all, even of one- 
half of the compensation or pension, are discontinued. But when the 
man is discharged from the institution as a well man, following 6 
months from that time, those withheld funds are paid over to him. 

Now largely, as I understand it, the funds which go into the per- 
sonal funds of patients are those funds which accrue during the first 
6 months of a man’s stay in the hospital. Ordinarily, in the case of 
a single veteran those funds would be deposited in this account of 
personal funds of patients. And that is the account about which you 
are inquiring. 

ie. Raseaie. That is the item I was inquiring about. 

But the directive is purely a directive of the Veterans’ Adminis- 
tration. You have no court precedents for it then ¢ 

Mr. Buanp. No, sir. 

It is in the exercise of the Administrator’s final authority under 
the law to determine questions concerning claims for benefits and 
matters affecting gratuities. A former Administrator promulgated 
that Administrator’s decision some 8 years ago, and it has not been 
departed from meanwhile. The current Administrator has not re- 
versed that decision. It is under consideration now in the Office of 
the General Counsel, Judge Shuford. 

Mr. Suvrcrp. Is that based on Public Law 662? 

Mr. Buianp. That was in the light of Public Law 662 which changed 
the situation materially with respect to the disposition and reduction 
of funds payable to persons who were hospitalized by the Veterans’ 
Administration. And I believe that the committee—— 

Mr. Suvurorp. Prior to that time what was the interpretation of 
the Veterans’ Administration ? 

Mr. Buianp. Prior to that time funds were reduced either immedi- 
ately or within a short time after admission to a hospital in both 
the case of an incompetent and a competent veteran who was single 
and who had no dependents. Compensation, pension, and retirement 
pay was reduced down to a rather low level. That was an outright 
reduction. That was not a withholding, a suspension of the funds. 

Public Law 662 came along in 1946 and changed that principle in 
this wise, that it allowed the payment of the full amount accruing 
in terms of compensation or pension during the first 6 months after 
a man’s admission to an institution if it was a Veterans’ Administra- 
tion institution, and then, beginning with the seventh month, those 
amounts were scaled down by 50 percent or not less than $30 a month. 

But that was not an outright reduction as had been the case previ- 
ously. That was a suspension or withholding. And when the man 
is discharged from the hospital ultimately, those withheld amounts 
are paid to him. 

There was also in the provision of the new law, Mr. Chairman, that 
if the veteran died while he was in a Veterans’ Administration hos- 
pital or home, these withheld amounts, the amounts withheld after 
the first of the seventh month, would be paid. They would not be re- 
tained necessarily by the Federal Government, but they would be 
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paid to a certain class of beneficiaries. That class, as I recall it, was 
composed of spouse, child, dependent parent, brothers, and sisters. 

So the present law goes one step beyond this bill. It does include 
brothers and sisters. 

Now I am not prepared to trace out the exact rationale of the ad- 
ministrator’s decision, but it was held, in the light of this new law 
and what it evidently contemplated as a matter of policy, that these 
deposits in personal funds of patients, from the time of enactment of 
that new law in 1946, should be regarded as payments and as held 
in trust by the chief officer of the institution. 

Mr. Suvurorp. Are there any further questions, Mr. Sisk ? 

Mr. Sisk. No questions. 

Mr. Suvrorp. Mr. Adair? 

Mr. Apvam. No further questions. 

Mr. Sucrorp. Thank you very much, Mr. Bland. 

Gentlemen, we appreciate very much your attendance here this 
morning to give us some light on this question. It is an important 
question, and I think we all agree that something should be done 
about it. 

You have helped us a great deal, and we appreciate it very much. 

Mr. Datey. Thank you very much, Mr. Chairman. 

Mr. SuvuForp. The committee will now go into executive session. 


(Whereupon, at 11:45 a. m., the committee proceeded in executive 
session. ) 
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